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PREFACE. 



The Author, in submitting this little work to the 
notice of the Members of the Profession, whom, it 
is earnestly trusted, will^ with their accustomed 
indulgence, look favourably and encouragingly upon 
the present undertaking, has done so with the sole 
intention of assisting the practitioner in his refer- 
ence to the cases deciding the practice and opera- 
tion of the Act abolishing Arrest on Mesne Process. 
With the intention of rendering the book more 
useful, several practical forms, together with those 
of the new writs of execution recently promulgated 
by the Judges in pursuance of the power vested 
in them by the twentieth section of the above Act, 
and adapted to the different courts, have been ap- 
pended. The cases have been so selected, that 
they are introduced as they apply to the various 
sections of the Act; and as many others have been 
published since much of the work went to press, 
they have been arranged in an Addenda, for the 
purpose cf rendering it complete to the present 
time. 

E.I. 

2, Verulam Buildings, Qray^» Inn, 
\2th May, 1840. 



ADDENDA. 



Page 2, note (c). — ^To the case of T\tmor v. Darnell ^ in 
this note, add that of Growcock v. Waller, 8 Dowl. P. C. 146, 
S.F. 

Page 4, note (j), — Add to this note the case of Edwards t, 
Robertson, 7 Dowl. P. C. 837 ; 5 Mee. & WeU. 520, S.C. 

Page 5, note (n). — The defendant having been arrested un- 
der a capias, in pursuance of a judge's order, paid money into 
the hands of the proper officer, in lieu of bail to the sheriff. 
He subsequently put in special bail, to whom the plaintiff ex- 
cepted, and the defendant then rendered : — held, that the put- 
ting in the bail, and the render of the defendant, was equiva- 
lent to an appearance, for the purpose of an application to pay 
the money out of court to the defendant. Brooke v. Cfun^ 
ning, 8 Dowl. P.C. 11. 

Page 6, note (o). — ^Where a defendant has obtained judg- 
ment, as in case of a nonsuit, a rule to pay to him money de- 
posited in lieu of bail, is absolute in the first instance. White 
V. Urwin, 8 Dowl. P. C. 202. 

Page 7, note (p). — ^Where sufficient has been shown to 
indicate that the defendant has an intention of quitting Eng- 
land, the court will not discharge him, even although he 
swears he never contemplated leaving EIngland, and most po- 
sitively not for the place alleged in the affidavit on which he 
was held to bail. Duncan v. Jacob, 3 Jurist, 1149. 

Page 10, note (/). — Add to this note the case of Bodding- 
ton V. Woodley, 8 Adol. & Ell. 925, 8, P, 

Page 13, note (c). — ^The firm of A. & Co. being indebted to 
their bankers in a considerable balance, and disputes having 
arisen amongst the partners, an. agreement was entered into, 
stipulating that A. should retire from the firm, and that the 
remaining partners should take upon themselves the partner- 
ship liabilities, and release A. from the partnership debt due 
to the bankers, who confirmed the agreement. The bankers, 
upon A.U filing his bill for a specific performance of this 
agreement, commenced proceedings under this section, to 
make A. and his late co-partners bankrupts, in respect of the 
debt comprised in the agreement : — held, that the Master of 
the Rolls had power to restrain the bankers suing out a fiat in 
bankruptcy, in respect of the debt set forth in the agreement. 
Atttoood V. Banks, 4 Jurist, 100. 
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vi Addenda, 

Page 15, note (e). — This statute, sec. 9., requiring the 
presence of an attorney on behalf of a defendant executing a 
cognovit, or warrant of attorney, does not apply where the 
defendant is himself an attorney. The provision in the sta- 
tute is for the benefit of the defendant only ; and therefore a 
third party, who may be prejudiced by a judgment against his 
debtor, cannot object that no attorney attested the execution 
of the warrant of attorney on which such judgment is founded. 
Chipp V. Harris, 5 Mee. & Wels. 430. 

Page 15, note {/). — Add to this note the case of Barnes v. 
Pendrey, 7 Dowl. P. C. 747, 8, C, 

The attorney whor subriciibed the execution of a warrant of 
attorney for the defendant, ii^ the attorney of the plaintiff : — 
heldy that although the defi^jdant was fully aware of the na- 
ture of the instrun^nt, jf^etjis the attorney was not wholly 
uninterested, this i^s not Hbfficient attestation within the 
terms of the statute/ Dev^^Hv. Thring, 3 Jurist, 1193. 

Whei'e three def^dants gVo a particular attorney, named 
by the plaintiff, and give hif^ instructions to prepare a joint 
warrant of attorney, and each of the defendants freely recog- 
nises the attorney as acting for him, the warrant of attorney 
is good. Haigh v. Frost and others, 7 Dowl. P. C. 743. 

A warrant of attorney, attested according to the provisions 
of this section, is not vitiated by the circumstance of the at- 
torney who has attested it on the part of the person executing 
the instrument, having been suggested or recommended to 
him by the attorney employed on the other side. Taylor v. 
Nicholls, 4 Jurist, 271. 

A party who has executed a warrant of attorney, on which 
a judgment has been entered and execution issued, is not pre- 
cluded by his subseqient bankruptcy from applying to set aside 
that instrument, on;i|^lnound of the formalities required 
by this section notliHKjken complied with. Ibid, 

Page 15, note^*{JJ^^9Uil^ to make a cognovit valid, its 
execution must be attestedbyflHuattomey attending on behalf 
of the defendant, other than the aHomey or his agent acting 
for the plaintiff. Mason v. Kiddle, 5 Mee. & Wels. 513 ; 
8, C, nom. Mason v. Riddle, 8 Dowl. P. C. 207. 

Page 16, note (A). — If an attorney, properly appointed by a 
defendant, on his behalf, neglects his duty to his client, and 
(if without collusion with the plaintiff) neglects to inform his 
client of the nature and effect of the warrant of attorney, it is 
not an objection available to the defendant. Haigh v. Frost 
and others, 7 Dowl. P. C. 743 ; 3 Jurist, 1125, 8,C, 

Page 16, note (t). — An attestation to a cognovit in these 
words, ** Witness, George Edwards, defendant's attorney, 
named by him and attending at his request/' is not sufficient ; 
it should further state that he subscribes as such attorney, for, 
semble, equivalent words are not sufficient, but those of the 
statute must be strictly preserved. Poole v, Hobbs, 8 Dowl. 
P. C. 113 ; ^Jurist, 1151, 8, C, 



Addenda, vii 

Page 18, note (j), — Property hdd by way of lien, cannot 
be taken in execution nnder a fieri facias, either at common 
law, or by the provisions of this statute. Legg t. Evans and 
another, 8 Dowl. P. C. 177; 4 Jurist, 197, 8, C. 

Page 25, note (n). — Add to this note the case of WaUU t. 
Sheffield, 7 Dowl. P. C. 793, 8, C. 

Page 39, note (v). — Add to this note the case of Hamlin ▼. 
Croseley, 8 Adol. & Ell. 677, 8. P. 

A defendant having been outlawed in a cause after judg- 
ment, and having been discharged from the debt by the In- 
solvent Debtors Court, while in custody under the outlawry, 
the Court of Common Pleas refused to charge him in custody 
on the judgment in outlawry. The effect of such a discharge 
by the Insolvent Court is to relieve the defendant, not only 
from the judgment in the action, but frt)m the outlawry also. 
Adcocke T. Fiske, 6 Bingh. N. C. 17 ; 8, C, nom. Abthorpe 
V. Fiske, 8 Dowl. P. C. 66. 

Page 52, note (J), — Add to this note the case of Chew v. 
Lge, 5 Mee. & Wels. 388, 8. C. 

Page 66, note (/). — ^B., being in insolvent circumstances, 
and having several executions in his house, to satisfy which all 
his goods must have been sold, at the suggestion of one of the 
creditors, assigned to him aU his effects, in trust for the ge- 
neral benefit of his creditors who should come in and sign the 
deed. The deed recited that B. ** had proposed' ' to execute 
such assignment. The assignee paid the sheriff's officer the 
amount of the executions, and he withdrew from possession ; 
several of the execution creditors signed the deed. Within 
three months after the assignment, B. went to prison, and 
subsequently was discharged under the Insolvent Act : — held, 
that the assignment was not voluntary, within the meaning of 
the 7 Geo. 4, c. 57, s. 32. Knight and another, amgnees of 
Barrow t. Fergtuion, 5 Mee. & Wels. 389 ; see also note {q), 
p. 65. 

Page 92, note (A). — Add to this note the case of Hamlin v. 
CroMley, 8 Adol. & Ell. 677, 8, P. 

Page 97, note (a), — Add to this note the case of Oroweoek 
v. Waller, 8 Dowl. P. C. 146, 8. P. 

Page 103, note (/). — ^Where an insolvent debtor was re- 
manded for six months, at the suit of his detaining creditor, 
and during his imprisonment the attorney agreed with him 
that he should be cQscharged on giving him a bill of exchange 
for a part of the detaining creditor's debt, and an I.O.U. for 
the attorney's bill of costs in the action, which he gave, and 
was liberated accordingly : — held, that the insolvent could not 
be sued on either of these securities. Ashley v. Killick, 5 
Mee. & Wels. 509 ; 4 Jurist, 222, 8,C. 
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1 & 2 VICT., Cap. 110. 

An Act for abolishing Arrest on Mesne Process in 
Cnfil Actions, except in certain Cases ; for ex- 
tending the Remedies of Creditors against the 
Property of Debtors ; and for amending the 
Laws for the Relief of Insolvent Debtors in 
England. [16th August, 1838.] 

Ar&BBT ABOLI8HBD, BXCBPT IN CERTAIN CaSES. 

Whereas the present power of arrest upon mesne 

process is unnecessarily extensive and severe, and 

ought to be relaxed : be it therefore enacted by the 

Queen*s most excellent Majesty, by and with the 

adfice and consent of the lords spiritual and tempo- 

nl, and commons in this present parliament as- 

lembled, and by the authority of the same, that Arrest on 

from and after the time appointed for the com- mesne pro- 

mencement of this act, no person shall be arrested ??* ^^'' 

y V . * • .1 ^. . lished, ex- 

npoD mesne process (a) m any civil action in any ^jj^^j.. 

(c) Where a defendant was arrested on mesne process 
mom flw passing of this act, but had escaped from custody, 
•nd was, alter the act came into operation, retaken under an 
«6ipe warrant, the Court of Exchequer held, that such arrest 
VM not within the provisions of this section, as having 
km made on muM process after this act came into oper- 
ilioB, and that he was not entitled to his discharge. Nyat 
▼. MUton, 4 Mee. & Wels. 359 ; 7 Dowl. P. C. 90 ; 1 Horn, 
ft Hula. 357, S. C. 

B 



2 Process in Personal Actions. — Arrest. 

uin euu. inferior court (fi) whatsoever, or (except in the casw 
and in the manner hereinafter provided for)(c) id 
any superior court(ff). 

PftOCiBS IN Personal Ac-fionb. 
How u- II. And be it enacted, that all personal actions io 

bODi to be j,gf Majesty's superior courts of law at Westminitei 
commeu- ^^^ ^ commenced bj writ of summons(e). 

PowiK or Abbe ST. 
Ajodgeof III, And be it enacted, that if a plaintifT in any 
« superior action in any of het Majesty's superior courts of 
"""w SIT^ '^"^ ^^ Westminster, in which the defendant is now 



(i) The Court of Comman Fleas at Durham ia not an in- 
ferior court. Per Litcledale, J., in Curl v. Elliol, 2 Jnrisl, 

1090. 

(c) The ensctment in this section, that no person ihaU be 
airegtad on mesne process, except in the cases and in Qit 
iDRDDer prorided for, includes two cases, namelf , that of s 
party aboot to leave the country, which is provided for b; the 
third sectiaa, and that of a party seeking to detain an in- 
■olveat under the 85th section. Per Parke, B., Tumor ». 
Darnell, 1 Dowl. P. C. 347 ; 5 Mee. & Wels, 28, S. C. 

{d) This sectiDD does not sppt; to insolvent debtors td 
be diechai^ed at some future period. Turuor v. Danuil, 

7 Dowl. P. C. 346 1 5 Mee. & Wels. 2B, S. C. This sectirai 
is to be construed according to the ordinary import of the 
words, and means that no one shall be ktid to bail ; not thit 
no one shall be in a ilalt qf arreil, or imprieonment, after 
thecammencementof thesct. Per Parke, B., Harruoii s. 
Dicinuon, i Mee. & Wela. 358 ; Sehvaiacher v. Fleming, 

8 Law Jour. Rep. (N. S.) 21. 

(t) Where an application is made for a jndge's order for ■ 
e^iiai, it is the universal practice to require an affidavit of ■ 
writ of BBrnmonB having been issued. Per Alderson, B., 
n»«r V. /lonseU, 7 Dowl. P. C. 34S ; but Bee conirit, Sol- 
Tucker, Sept. 1839, cor. Maole, B., at chambers; 
Hoilinffneorlh v. Sotertmt, Nov. 1839, tor. Llttledale, J., tl 
chamben ; 1 Chit. Arch. Prao. 7th ed. 486. 

A writ of c^oai or detuoer may be obtained against an IB- 
■olvent debtor, a4)Qdged to be diaohaiged at some futon 
period, anilpr the provisionB of aac. 85, without a writ of 
BommoDB having bean previously issued. TVmor v. DamtB, 
7 Dowl. ?. C. S46 ; 6 Mee. 8t Wei*. 28, 8. C. 

An action having been conunenced by eapiM, Ote Court re- 




Capias. { 

or without such order, shall, by the affidavit (/) be arrestei 
of hitnself or of some other person, show, to the in certain 
satisfaction of a judge of one of the said superior cases, 
courts, that such plaintiff has a cause of action {g) 
a^inst the defendant or defendants to the amount 
of twenty pounds or upwards, or has sustained 
damage to that amount, and that there is probable 
cause for believing that the defendant, or any one 
or more of the defendants, is or are about to quit 
England unless he or they be forthwith appre- 
hended (A), it shall be lawful for such judge, by a 



fused to give directions that it might he continued by sum- 
monsy for, per Tindal, C. J., ** The Court cannot advise one 
side what course to take/' Fiizjames v. 'Lush, 1 Arnold, 
385. 

i^f) See forms, Nos. 1 and 2, Appendix. 

(g) An affidavit of deht by the indorsee against the drawer 
of a bill of exchange, which does not aver presentment ana 
default hy the acceptor, is insufficient to support a judge's 
order. Hopkinson v. Salembier, 7 Dowl. P. C. 493 ; 5 Mee. 
& Wels. 423, 8. C. t and see also on the same point, Simpson 
V. Dick, 3 Dowl. P. C. 731 ; but see contrh^ Withamy, Goni' 
pertz, 4 Dowl. P. C. 382; 2 C. M. & R. 736 ; 1 Gale, 301 ; 
ITyr. & G. 6, 8, C. / PhiUips v. Tumor, 3 Dowl. P. C. 163; 
5 TjT. 196 ; 1 C. M. & R. 597, 8, C, 

(fi) This section, which enables a judge to order the arrest 
of a party, applies to every case of absence from England, 
iHiich wUl dcday the plaintiff in obtaining execution in the 
orfinary course. Larchin v. WiUant 7 Dowl. P. C. 11; 
4 Bfee. & Wels. 351 ; 1 Horn. & Hurls. 332, /S*. C; «em. 
bkf this section would not be applicable to the case of a cap- 
tsfn of a packet plying on a short journey, as for instance, from 
Dovor to Calais. Ibid, 7 Dowl. P. C. 13 ; 1 Horn. & Hurls. 
332, 8. C. 

Where it is sought to arrest or detain a defendant, the affi- 
davit on which the application is made, must not only state 
tike belief of the deponent, that the defendant is <' about to 
mit England, unless he be forthwith apprehended,'' but must 
wo set forth the circumstances upon which such belief is 
feimded. Bateman v. Dunn, 7 Dowl. P. C. 105; 5 Bing. 
K. C. 49 ; 1 Arnold, 374, 8, C, 

tlBder this section, the power to arrest or detain is ex- 
pressly given to a single judge and not to the court ; but before 
any order is made in exercise of such power, it must be shown 

b2 



4 Capiat. — Arretl. — Bait. 

special order (i)> to direct that such defendaat or 
defeadants so about to quit England shall be fadd 
to bail for such gum as such judge shall think fit, 
not exceeding the amount of the debt or damages ; 
and thereupon it shall be lavAil for such plaintiff, 
within the time vhich shall be expressed in such 
order, but not afterwards, to sue out one or more 
writ or writs of capias (j) into one or more different 
counties, as the case ma; require, against any such 
defendant so directed to be held to bail, which 
writ of capias shall be in the form contained in the 
schedule to this act annexed (A), and shall bear 
date on the day on which the same shall be issued : 
provided always, that the said writ of capias and aO 
writs of execution to be issued out of the superior 
courts of law at Westminster into the counties 
palatine of Lancaster and Durham, shall be directed 
to the chancellor of the county palatine of Lan- 
caster, or his deputy there, or to the chancellor of the 
county palatine of Durham, or his deputy there. 

Akbibt. — B&tL. 

ShariiTBsj IV. And be it enacted, that the sheriff or other 
prooMd to officer to whom any such writ of capias shall be 
■<^*^ ^ directed, shall, within one calendar month after the 
'*""'•'"■ date thereof, including the day of such date, but 
not afterwards, procwd to arrest the defendant 

tkU there 1* rttmuiU groond to b^ere tlimt the piTtj 
ao^it to be arrated u aboM to quit Englwid to avoid ^ 
pUintifT'l rait. Bantey ». O-JBeara, 7 Dmri. P. C. TSSj 
i Jaiitt, 629, S. C. \ 

(f) TheofderafajadgeuaotreqDirad toaireat or dotiiB 
■> iHobeat debtor a^o^ed to ba diacharged at aome (atue 
pronlBd tor bj ate. Si. TUntor v. nanuU, 
C. S47 I S Hea. ft Well. 28, 8. C. 
ConitcaBiiot coDpel tbekeeper of a gaol to accept 
aaad i» ndar ttat it might opoate n a det^nor 
pntr tUmJtt ta fwatodr, bM aboat to obtain Im 
rh '- V. Matvttem, S Jaiiit, HM. 
,, Mo. 3, 1 




Arrest. — Bail-bond. — Special Bail. 5 

tereupon(/) ; and such defendant when so arrested Defendant 
lall remain in custody until he shall have given a ^ ^^^^ 
Biil-bond to the sheriff, or shall have made de- ^^^^ ^ 
osit of the sum endorsed on such writ of capias, ^^ bail, 
>getlier with ten pounds for costs, according to the or makes a 
resent practice of the said superior courts (n) ; and deposit. 
Q subsequent proceedings as to the putting in and 
effecting special bail, or of making deposit and 
ayoaent of money into court instead of putting in 
nd perfecting special bail, shall be according to 
he lilce practice of the said superior courts, or as 
ear thereto as the circumstances of the case will 
dmit(o). 

(/) See Edwards v. Roberttorit note (j), ant^t P* ^* 
(flt) As the proceedings on the part of a sheriff after the 
n^st of a defendant on a capias are not in any respects al- 
ered by the above enactment, a sheriff must therefore now 
B heretofore keep a party in custody when arrested until he 
AS either given bail to the sheriff, or put in bail to the action, 

that the following case will be stUl applicable. Where a 
•arty having been arrested on a capias continued in the cns- 
ody of the sheriff, not having given him bail, or put in bail 
bove at the required time, but after the expiration of the 
Ime for putting in special bail, went in charge of a sheriff's 
tlBcer to the court of a revising barrister ; it was held by the 
'Umrt of Exchequer, that the sheriff had been guilty of an 
•cape. Willianu v. Mostyn, 7 Dowl. P. C. 38. 

Where the sheriff takes a bail-bond with only one security, 
he Court will not set aside an attachment against him on an 
ipplication at his instance. Reg, v. the Sheriff qf Middleeex 
n Lane v. Oriffithi, 7 Dowl. P. C. 313 ; and see Rex v. 
Sker^t of London^ in Lazarus v. Tanner, 9 Moore, 422 ; 

1 Bing. 227, 8. C, 

Money having been deposited in lieu of bail to the sheriff, 
mA an order subsequently obtained for better particulars of the 
plaintiff's demand, with a stay of proceedings, having remained 
nobeyed for a year, a rule for the defendant to take the 
money out of Court was refused. Harden v. Harboum, 
7 Dowl. P. C. 546. 

(o) As the method of proceeding to enforce the responsi- 
bility of bail to the action is not in the least respect altered 
by this enactment, the author has deemed it on that account 
most advisable to set out the several cases relative to the pro- 
ceedings to fix the bail, which have been decided since the 
commencement of this act. On the 24th October, a writ of 
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'^^'^"'■'•y V. And be it enacted, that any such special 
be mftde at Qf^^T may be made and the defendant arrested in 



•DJtUge 




md mH^meiemdmm w«s lodged at the ^erilTs offioct 
and OB the 3rd Nor^ber, proceediiigs were commenced 
against the bail ; the Coort of Excheqner held, that a motion 
made on the 13th of Norember to set aside the ea. «a., and 
subsequent {Nroceedings for irregularity, was too late. Po- 
fck mmi mmtker t. Cbekeriam, 7 DowL P. C. 21 ; Poeoek ▼. 
Per€f, ibid. ; I Honu & Hurls. 334, S. C. 

Where the bail make an application to set aside the pro- 
eeedings in the action against their principal, and also in that 
against tiiemselTes, the affidaTits may be entitled in botii 
actions. Poeoek mmi amiker r. Coekerfon, 7 DowL P. C. 21 ; 
Poeoek ▼. Pere^, ibid. ; I Horn. & Hurls. 334, 8. C 

Where bail justify for property sufficient in amonnt, though 
not properly described in the affidavit of justification, the 
plaintiir is not entitled to the costs of oppoation, but is ex- 
cosed from paying them, and they are to be coBBidered as 
costs in the cause. Aroum t. Akrii^eldi, 7 DowL P. C. 46 ; 
see eomhik, Hemmimg v. Biakty I DowL P. C. 179. 

The 1st, 2ndY 3rd, and 4th rules of Trinity Term, 1 W. 4, 
apfdy only to bail put in in the ordinary course, and not to 
bail put in by the sheriff under a body rule. Reg. t. Sker^ 
qf Middleteat, in Horne ▼. Jomet, 7 DowL P. C. 82 ; 1 Horn. 
& Hurls. 335, 8. C. 

Where the bail in their affidavit of suffidency swore ^t 
ihey were not security for any person, *' except the above- 
named defendant,*' the Court allowed them to amend it, 
by stating that they were not bail for any defendant " excqpt 
in this action;'' ^e costs of the opposition to be costs in 
the cause. Warrem v. De Burgh, 7 Dowl. P. C. 96 ; S. P. 
noiHiM, Du Burgh' t bml, 1 Arnold, 371. 

The sheriff may set aside an attachment obtained against 
him for not brii^ng in the body without mailing the affidavit 
required by Reg. M. T. 59 Geo. 3. For temble, per little- 
dale, J., such rule is no longer in force, 2 Jurist, 1066. 

A sum of money having been paid into court in lieu of 
special bail under 7 & 8 (^. 4, c. 71, s. 2 ; it was held, that 
an ^>plication on the part of the defendant, after issue had 
been joined, to take it out of court on rendering or putting in 
was made too late. Morris v. Shepherd, 2 Jurist, 1069 ; 
Jour. Rep. (N. S.) 21, 8. C. 

mumej has been paid into court in U^dl of special 

g abs eiiu ently a rule for judgment as in case of a 

for, the Court will not add to that rule an 
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pursuance thereof at any time after the commence- of proceed. 
^ ment of such action, and before final judgment ings before 
iball have been obtained therein; and that a de-*"*^i^^K- 
fendant in custody upon any such arrest, and not ™^ ' 
previously served with a copy of the writ of sum- 
moDs, may be lawfully served therewith. 

DiSCBAROB OF OkDBK. 

VI. And be it enacted, that it shall be lawful for Defendant 
any person arrested upon any such writ of capias to ""*y fPPjy 
apply at any time after such arrest to a judge of ?^***^"" 
one of the superior courts at Westminster, or to the forthwith, 
court in which the action shall have been com- 
menced, for an order or rule on the plaintiff in such 
action to show cause why the person arrested 
should not be discharged out of custody (j?), and Judge may 
that it shall be lawful for such judge or court to discharge 
make absolute or discharge such order or rule, and q^ ^ot"*^ 

appKettioii to take the money out of court ; but that mast be 

6 iubject of a separate role, after the former one has been 
Mded. De Bedolliere t. Ryan, 7 Dowl. P. C. 615. 

Where a defendant had, after depositing money with the 
deriff in lieu of bail, gona abroad without putting in and per- 
fectiog bail in due time, and it did not appear that he had any 
rendence in this country, or had employed an attorney in the 
totion, the plaintiff was allowed to take the money out of 
eoorf , after serving a rule on the sheriff, and affixing a copy 
of it hi the Queen's Bench Office. HwU v. M^Lachlan, 

7 Dowl. P. C. 708. 
{p) The statement of a party that a particular person is 

ber fl^mey, before whom the affidavit was sworn, on which 
tiie application for a judge's order was made, is sufficient to 
Mq^rC an objection to that affidavit founded on the pro- 
viaons of Reg. Gen. H. T. 2 W. 4, r. 1, s. 6, although it is 
Mt positively sworn that he is the attorney employed. Had- 
dockY. TVillianu, 7 Dowl. P. C. 327 ; semhle, that the pro- 
visions of 1 Reg. Gen. H. T. 2 W. 4, s. 6, now extend to affi- 
dsvits to bold to bail. 

To support an application to rescind a judge's order made 
la pursuance of section 3, the defendant must positively swear 
tkat " he is not about to leave England,*^ and the Court will 
not allow his affidavit to be amended after cause is shown 
sgainst the rule. BMiuon v. Gardner, 7 Dowl. P. C. 716. 
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Prisoner discharged on entering Ajppeanmce, 



to direct the costs of the application to be paid i^ 

either party, or to make such other order therein 

Order of to such judge or court shall seem fit: provided that 

judge may any such order made by a judge may be discharged 

be iqppealed Qf varied by the court, on application made ther^ 

~ by either party dissatisfied with such order (^r). 



from. 






a 



Priflonen 
in custody 
on mesne 
process, 
who have 
not filed 
petitions 
under in- 
solvent 
acts, en- 



Pkibonxk's Dischakoe on Entekino Appba&akcx. ./ 

VII. And be it enacted, that every prisoner whcj 
at the time appointed for the commencement of thn 
act shall be in custody upon mesne process (r) fol 
any debt or demand, and shall not have filed a veK^ 
tion to be discharged under the laws now in foroi 
for the relief of insolvent debtors, shall be entitleij 
to his discharge upon entering a common appear-:' 
ance to the action (s) : provided, nevertheless, thai 



{q) An application to set aside an arrest made on a judge's 
order under section 3, on the ground of irregularity in pro*' 
cess, must be made promptly, that b, within the (vdinary 
time for putting in ball ; and in order to excuse delay in such 
application on the ground of a previous one at chambers, thft 
rule niii must be drawn up on reading the summons, (mt such 
previous application must be shown by affidavit. Suffort v. 
Concanen, 5 Mee. & Wels. 30 ; 7 Dowl. P. C. 391, S. C; see 
also there cited, Brashour v. Bussellt 4 Bing. N. C. 31; 
5 Scott, 268 i 6 Dowl. P. C. 185, S, C, 

Where a party has been arrested under the provisions of the 
3rd section by virtue of a judge's order made upon insuffi- 
cient affidavits, the application for his discharge should be by 
motion to set aside the order, and not the writ of capias. 
Hqpkinson v. Salembier, 7 Dowl. P. C. 493 ; 5 Mee. & 
Wels. 423 ; 18 Leg. Obs. 383, 8. C. 

( r) A defendant, who is brought up by habetu corpus to be 
charged in execution, is not in custody on meme process, 
such writ being considered as a step towards execution. 
Reynolds v. Simmonds, 7 Dowl. P. C. 85 ; 1 Horn. & Hurls. 
356. 

Qu^Bre. Whether the writ of pone per vadios in the Court of 
Common Pleas at Durham, is within the provisions of this 
section ? Curl v. Elliot, 2 Jurist, 1089. 

(e) A party having been arrested on mesne process was out 
on bail on the 1st October, 1838 ; afterthat day final judgment 
(was signed, and on the 6tii November following, a capias ad 
satisfaciendum was lodged at the sheriffs office for the pur- 



discharged an entering Appearance. U 

€fery sach prisoner sball be liable to be detained, or titled to be 
titer luch aischarg^ to be again arrested, by virtue diacharged. 

fOM of fiziiig the bail, bat before it was returnable a motion 
ms made to enter an extmeretwr on the bail piece : the Court 
of Exchequer held, that the bail were not entitled to relief 
under thia section. Jackton t. Coopert 7 Dowl. P. C. 5 ; 4 
Mee. & Wela. 353 ; 1 Horn & HurU. 354, 5. C. 

Where the sheriff, being in default, put in bail before the 
lit October, and on the 2nd November an attachment issued 
a|ihist him for not bringing in the body, it was held that the 
Me WIS not within this section of the act, and consequently 
Alt the Court had no power to reliere him on entering a com* 
■mi ^>pearance, the affidayit on which the application was 
IwDided haying distinctly set forth that it was made by the 
iberiff without collusion with the defendant. Reg, ▼. Sheriff 
tfWidluew in Home y. JoneSt 7 Dowl. P. C. 82 ; 8. C. 
mmhUf Be» y. Skerif qf Middleeex, 4 Mee. & Wels. 529. 

Where the defendant was out on bail when this act came 
into operation, but it appeared that he had since quitted £ng* 
hud, and intended to remain abroad, the Court of Exchequer 
nfined to allow an esoneretur to be entered on the bail-piece, 
tt tlie defendant should first render himself, and then apply ; 
ad that they were not bound to relieve a prisoner unless he 
vn in actual custody on the 1st of October, 1838. Letoie y. 
Ard, 7 Dowl. P. C. 85 ; 1 Horn. & Hurls. 331 ; 4 Mee. & 
Wds. 361, 8. C. t 8. P. DaltOH y. Gihb, 7 Dowl. P. C. 143 ; 
i Bing. N. C. 113 ; 1 Arnold, 398, 8. C. ; AMhly y. Hughes, 
2Juist, 1016. 

A party having been arrested on mesne process, escaped 
from prison before this act passed, but was retaken under an 
ncape warrant after it came into operation : — Held, that he 
did not come within the provisions of this section, as being in 
cvtody at the commencement of the act, and therefore not 
entitled to his discharge. Niaa v. Milton, 7 Dowl. P. C. 90 ; 
4 Mte. & Wels. 359 ; 1 Horn. & Hurls. 357, 8, C. 

Where a defendant had been arrested, and had put in spe- 
od bail previously to this act coming into operation ; the 
Ccmrt of Common Pleas held, that he was in custody within 
tlie meaning of this section, and that a judge at chambers had 
power to order an exoneretur to be entered on the bail-piece, 
OD the defendant entering a common appearance. Bateman v. 
ZHnm, 7 DowL P. C. 105 ; 5 Bing. N. C. 49 ; 1 Arnold, 
374, 8, C; Abrdhama v. leherwood, 2 Jurist, 921 ; but see 
eosMk, Daiion y. Oibb, 7 Dowl. 143 ; 5 Bing. N. C. 113 ; 
1 AmoUl, 398, 8. C. 

The Court will grant a rule for staying proceedings on the 
kaH-bond, where the application is made on behalf of the de- 

b3 



Making Debtor a Bankrupt. 

of any such special order as aforesaid (/), at the sin 
of the plaintiff at whose suit he was previously at> 
rested y or of any other plaintiff. 

Making Dbbtok a Bankkxtpt. 

banner of VIII. And be it enacted, that if any single credttiM 

aaking or any two or more creditors, being partners, whoi 

lebtor a ^jg^j. ^i^^\\ amount to 100/. or upwards, or any twi 

lan rupt. ^yg^jj^Qj-g ^^ose debts shall amount to 150/. or uj» 

wards, or any three or more creditors whose debl 

shall amount to 200/. or upwards, of any tradei 

within the meaning of the laws now in force respect 

ing bankrupts, shall file an affidavit (u) or affidavit! 

in her Majesty's courts of bankruptcy (v) that sud 

debt or debts is or are justly due to him or them re 



fendant, without the producdon of an affidavit of merits, m 
required by the rule of Michaelmas Term, 59 Geo. 3. Norri 
V. Brighton, 7 Dowl. P. C. 144 ; 1 Arnold, 383, S. C. ; 8. C 
nomine, Norris v. Bracken, 5 Bing. N. C. 114. 

A defendant, who had paid money into Court in lien of spe 
cial ban, previous to this act coming into operation, is no 
entitled, under an equitable construction of this section, t 
have the money paid out to him. Harrison v. Dickenson, ' 
Mee. & Wels. 355 ; 7 Dowl. P. C. 6, S. C. ; Coitne v. Brm 
mer, 2 Jurist, 967, S. P. 

Where the defendant was outlawed before this act earn 
into operation, and after it had passed was taken on a c<^ 
utlagatum, the Court, on motion, reversed the outlawry upoi 
the defendant's entering a common appearance, and paying a1 
the costs, including those of the application. Harvey \ 
O'Meara, 7 Dowl. P. C. 725 ; 3 Jurist, 629, 8. C. 

(Jt) A judge has no authority to make an order for the de 
tention of a prisoner in custody at the time of the passing c 
this act "until he shall give bail, or until further ord^,^ 
for, per Lord Denman, C. J., he has no jurisdiction to mak 
his own further order one of tiie conditions of the defendant' 
dischsfge. Boddington v. Wordley, 1 Per. & Dav. 159 ; 1 
Leg. Obs. 91, 8, C. 

(tf) See form. No. 4, Appendix. 

\v) This affidavit may be sworn before a master extra 
ordinary in Chancery, and filed in the Registrar's office g 
the Court of Bankruptcy. Ex parte Hall re Hall, 3 Deaooo 
461. 



Making Debtor a Bamirupt. 

epectively («;) ; and that such debtor as he or they 
v«rily believe is such trader as aforesaid, and shall 
cause him to be served personally with a copy of 
such affidavit or affidavits, and with a notice {x) in 
inriting, requiring immediate payment of such debt 
or debts (y) ; and if such trader shall not, within 
tffenty-one days after personal service of such affi- 
^vit or affidavits and notice, pay such debt or debts, 
or secure or compound for the same to the satisfac- 
tion of such creditor or creditors, or enter into a 
lx»id(z), in such sum, and with such two sufficient 

(«) Quaere. Whether this affidavit need atate the conai- 
deratiozi, aa in an affidavit to hold to bail ? Per Sir J. Crosa, 
" There ia this difference : in the act of Parliament which re- 
qidres an affidavit to hold to bail, that act requires the cause 
of action should be stated ; thia statute requires only the debt 
to be stated. " Ejp parte Brown and tmotherf in re Brtnon 
wd another, 1 Mont. & Chit. 196. 

Qmstc. Whedier thia affidavit is defeetive, if it depose to a 
debt greater than the erediter can establish to be due ? Ex 
forte Brovm and another, m re Broum and another, \ Mont. 
k Chit. 198. 

See form, No. 5, Appendix. 

A notice given before the filing of the affidavit is irre- 
gslsr. Es parte Oibeon, 3 Deacon, 534. 

{z) Course of proceedings before Mr. Commissioner Hol- 
fvji, the effect of which is adopted by the other commis- 
■oners : — , 

Any debtor desirous of entering into a bond with sureties 
vder the 8th section of the 1 & 2 Vic. c, 110, should cause to 
he given to the creditor, or his attorney, a notice in writing 
ligKd by the dc/btor, or his attorney, of the debtor's intention 
10 to proceed. (See form of bond, and qf notice of giving 
feeurity, Nos. 6 and 7, Appendix,) 

The names and descriptions of the proposed sureties should 
he folly stated in the notice, and also the day and time at 
which tiie debtor intends to proceed before the commissioner 
ttthe Cenrt of Bankruptcy. 

Tlie notice should be twenty-four hours, at least, if the cre- 
dited and the debtor's proposed sureties reside in town ; and 
two days, or more, if the creditor or the debtor's proposed 
nnreties reside elsewhere, according to the distance and means 
of eommmiication. 

The sureties need not attend personally, but may make affi- 
dirvit of their sufficiency. {See form of qffidavit of auffi» 
6mcg ofiuretieif No. 8, Appendix.) 






i2 Making Debtor a Bankrupt. 

sureties as a commissioner of the Court of Bank- 
ruptcy shall approve of (a), to pay such sum or sums 
as shall be recovered in any action or actions which 
shall have been brought^ or shall thereafter be 
brought, for the recovery of the same, together with 
such costs as shall be given in the same, or to ren- 
der himself to the custody of the gaoler of the court 
in which such action shall have been or may be 
brought according to the practice of such court, or 
within such time and in such manner as the said 
court or any judge thereof shall direct, after judg- 
ment shall have been recovered in such action {b)t 
every such trader shall be deemed to have commit- 
ted an act of bankruptcy on the twenty-second day 



Copies of the affidayits of sufficiency should be annexed to 
the notice. 

All affidavits intended to be used before the commissioner 
should be filed in the office of the Chief Registrar of the Court 
of Bankruptcy previous to the hearing, and office copies thereof 
taken. {Fee for Jilmg the above affidavits, 1«., and a charge 
qf \\d, per folio for office copies,) 

At the day and time stated in the notice, the debtor, or his 
attorney, should be prepared with the bond duly stamped, and 
with office copies of the affidavit of the execution thereof by 
the attesting witness, and of the affidavit of sufficiency, and of 
the affidavit of the service of notice of the debtor's intention to 
enter into the bond. (See form of affidavit qf the exeeuiuM 
qfbond, and service of notice of security, Nos. 9 and 10, Ap- 
pendix.) 

With the consent of the creditor, or his attorney, the com- 
missioner will approve of the bond without requiring affida- 
vits. {See form of such consent, No. 11, Appendix,) 

See form of deposition as to the act of bankruptcy. No. 12, 
Appendix. 

(a) To enable a commissioner to certify his approval of the 
bond given by a debtor, it must be accompanied by an affi- 
davit as tq the sufficiency of the smreties. Cathie's case, I 
Legal Guide, 152. 

(b) A defendant who has entered into the bond with two 
sureties, required by this section, is in the same situation as if 
he were at large on bail, and he may render even before judg- 
ment is recovered, according to the practice in the case of a 
defendant on bail. Owstow v. Coates, 3 Jurist, 434 ; 18 Leg. 
Obs. 91, S. C. 



Making Debtor a Bankrupt. 

after senrice of sach affidavit or affidavits and notice, 
provided a fiat in bankruptcy shall issue against such 
tiader within two calendar months from the filing of 
lach affidavit or affidavits, but not otherwise (c). 



(e) Where an affidavit of debt was filed for 100/., part of 
a entire demand, and a copy of the affidairit and notice doly 
■rted, upon which the required secority was given, and snb- 
Mjientty another affidavit was filed for the entire debt, and 
■odier copy and notice duly served, the Court would not 
ttder the second and amended affidavit, although for the same 
Mit, to be taken off the file. Ex parte Ron, in re Roee, 1 
Mont & Chit. 149. 

B. and P., carried on business as cotton spinners, at the 
Grow MillSy under the firm of B. and P., and becoming em- 
Wrassed, applied to the M. Sc L., Dbtrict Banking Company 
for an advance ; when it was arranged, by a deed dated 22nd 
August, 1837, that the banking company should take the 
■MBsgement of the concern into their hands, by means of J. 
their manager, under the firm of ** the Grove Mills Com- 
pnjr;" diat B. and P., should conduct the business, as em- 
p tojees of the banking company, at a salary ; that the banking 
eoapany dionld pay all debts, and repay themselves out of 
the profits ; and that, if they chose, finidly to wind up and 
doie tbe concern, they should give B. and P., a full release 
■ad discharge from all debts then or to become due. Under 
tUi arrangement, the affairs were carried on until the 3rd Oc- 
tober, 1838, when notice was given to B. and P., that the com- 
pnj intended to close the concern ; and at the same time, J., 
the BBanager, intimated to B. and P., that " they would pro- 
hdriy receive a notice from the company, with a view to make 
then bankrupts, but that it would be a mere matter of form, 
nd that they need be under no apprehension concerning it." 

On die 22nd October following, J., as manager, swore an 
ifidavit of debt, and on the 25th, served the requisite notice 
on B. and P. The affairs having been wound up, B. and P., 
daimed a release, pursuant to the deed of August, 1837, and 
on tiie 6th November filed a bill in Chancery, praying to be 
dedared so entitled. A negociation for a compromise of the 
nit was then entered into, and a memorandum of agreement, 
datad 13th November, was executed, by which B. and P., were, 
"to give up to the banking company all they had in the 
vorid, on condition that the company should release them 
from all their claims, and discharge their debts ; and it was 
provided that a clause should be inserted in the deed, making 
void the release, if B. and P., concealed or withheld any of 
their property.*' The proceedings in Chancery were alto- 
gether diseontinaedy and the respective solicitors of the par- 



14 Warrant of Attorney and Cognovit. 

ExBCUTioir OF Warrant of Attorney and Cognoyh 

Warrants IX. And whereas it is expedient that provisii 
of attorney should be made for giving every person executing 



ties proceeded to prepare the last-mentioned deed, and t 
release to B. and P., and the banking company continued 
deal with the property till the 30th November, 1838. On ti 
15 th November, the twenty-one days after the notice givea 
the previous month, expired. On the 30th November, the a 
licitors for the banking company wrote to the solicitors 
B. and P., saying, *' that disclosures of improper acts by 1 
and P., had been made within the last three days, and th 
further proceedings with the proposed deeds shoidd be stay< 
for the present, '' but still appearing to invite explsmation. C 
the same day docket papers were prepared, and on the 1st D 
cember a docket was struck ; on the 3rd the fiat was issuei 
which was opened on the 6th : — Held, that no act of baid 
ruptcy was committed ; because, under the above circun 
stances, the banking company were to be considered as coi 
senting to the default of payment beyond the twenty-oi 
days, and that they had accepted security pro tem., at and pri 
to the twenty-second day, so as to satisfy the notice give 
and the fiat was superseded with costs. Ea? parte Brown a» 
another f in re Brovonand another, 1 Mont. & Chit. 17 
200. 

On a petition to supersede, the usual course was, after ti 
petitioner's counsel haid opened the petition, to call on the p 
titioning creditor to support the fiat, — the onu8 probandi lyii 
on him. But where the fiat issues under this section, ai 
ihe petition shows that the proper affidavit of debt has be( 
nmde and notice given, it is ior the petitioner to show tin 
the notice has been complied with, or a sufficient reason wl 
not — ^the onus probandi lying on the petitioner, and not c 
the petitioning creditor, as heretofore. Ew parte Brown ox 
another, in re Brown and another. 1 Mont. & Chit. 194. 

An affidavit was filed against a trader, but on account i 
some irregularity in the required notice, the notice was witl 
drawn by the creditor ; the Court refused to take the affidav 
off the file on the application of the trader, since the cred 
tor was entitled, if he chose, to give a fresh notice. Ex pari 
Gibson, 3 Deacon, 531. 

Where an affidavit of debt has been filed, the sending gooc 
in part satisfaction of the demand on the day the docket : 
struck, is mot an act of bankruptcy. 

The day on which such affidavit is filed is included in tl 
computation of the two calendar months allowed for tl 
issuing of the fiat. 



Warrant of Attorney and Cognovit. 1 

warrant of attorney to confess judgment, or a cog- and cogno 
iiovit actionem {d), due information of the nature and vit actio- 
rfect thereof; be it enacted, that from and after the '*®™ *® J®, 
time appointed for the commencement of this act, no ^e^^p^^. * 
wanrant of attorney to confess judgment in any gence of a 
personal action, or cognovit actionem, given by any attoniey o 
persoD(e), shall be of any force unless there shall be behalf of 
present some attorney of one of the superior courts *^® p«r8or 
«n behalf of snch person, expressly named by him (f), 
aiid attending at his request (^), to inform him of the 

A fraction of a day will not be calculated, to bring the fiat 
vithiD the time allowed by the statute. 

Per Sir G. Rose. — ^The act of bankruptcy, under this sec- 
tion, is not complete till the signing of the fiat within the 
time. Ex parte Whitby re Whitby, 8 Law Jour. Rep. 
(N. S.)55. 

(J) The giving a cognovit implies an authority to enter an 
appenmnce, and do all that is necessary to make the instru- 
■ent effectual. Richardson y. Daley and Ruggle^ordf 7 
I>Ofd. P. C. 25 ; 4 Mee. and Wels. 384, S, C. This case 
would now only be applicable in the event of the cognovit 
having heen duly executed and attested according to the above 
ptoiisions, since, by the 10th section, should the instrument 
be improperly executed, no subsequent proof can render it 
valid. 

(e) An infant cannot bind himself by a cognovit ; for these 
reasons, that he cannot appoint an attorney ; nor can he state 
a acconnt against himself, or do any act to prejudice his 
ri^ts. Oliver y. Woodrvffe, 7 Dowl. P. G. 170 ; 4 Mee. and 
Web. 650, 8, C. 

if) Although it is not indispensable that a defendant should 
expressly name an attorney to witness his execution of a cog- 
QOfit ; yet if he has not an opportunity of exercising a judg- 
ment or option in the choice of the attorney so attesting his 
execution, it will not be a naming within the provisions of this 
section. Barnes v. Pindry^ 3 Jurist, 506. 

It is not required that the attorney be originally named by 
tbe defendant, for it is sufficient, if he adopts the attorney 
named by the plaintiff, unless some fraud is shown. Oliver v. 
Woodruffe, 7 Dowl. P. C. 166 ; 4 Mee & Wels. 650, 8. C. ; 
lee the cases there cited, Fishery, Papanicholas, 2 Cr. & Mee. 
215 ; 4 Tyr.:44, 8. C. ; Bligh v. Brewer, 1 C. M. & R. 651 ; 3 
DowL P. C. 266 ; 5 Tyr. 222, 8. C. ' 

(g) Where a cognovit had been attested by an attorney 
who accompanied the plaintiff's son to the defendant's resi- 
dence, and who afterwards carried the instrument to the 
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nature and effect (A) of such warrant or cogru 
before the same is executed; which attorney 
subscribe his name as a witness to the due ezeci 
thereof y and thereby declare himself to be 
for the person executing the same, and state thA 
subscribes as such attorney (t). '^ 

Cognovit, &c.| not formaxlt executed, invalid. ^ 

Warrant, X. And be it enacted, that a warrant of attomejM 
&c., not to confess judgment, or cognovit actionem not exid 
formally cuted in manner aforesaid, shall not be rendered valUh 
invalid. * ^J proof that the person executing the same did ift^ 

fact understand the nature and effect thereof, or wat-- 

fully informed of the same. 

Execution by Elboit. 

Sheriff em- XI. And whereas the existing law is defective m 
powered to not providing adequate means for enabling judgment 
deliver ex- creditors to obtain satisfaction from the property of 
hurids'^. ^^^^^ debtors, and it is expedient to give judgment 
tojudg- * creditors more effectual remedies against the real 
ment ere- and personal estate of their debtors than they possess 
ditor. under the existing law ; be it thereibre further 

enacted, that it shall be lawful for the sheriff, or 



Qneen^s Bench Office to be filed, and there sabscribed his 
name upon the back of it as the plaintiff's attorney's agent, 
the Court set it aside, on the ground that it had not been 
executed in the presence of an attorney attending at the de- 
fendant's request. Rice v. Lirutedf 7 Dowl. P. C. 153 ; S. P. 
nominet Price y. lAnstead, 1 Arnold, 381 ; see also the cases 
there cited, Hutaon y. Hutson, 7 T. R. 7 ; Todd y. Oonqferis, 
6 Dowl. P. C. 296; 1 Will. WoU. & Hodges, 69, S. C; 
Walker y. Gardner, 4 B. & Adol. 371. 

(A) If the nature and effect of a cognovit be explained to 
the defendant, it is immaterial that it has not been read over 
to him. Oliver v. Woodruffe, 7 Dowl. P. C. 166 ; 4 Mee. & 
Wels. 650, 8. C. 

(t) It is not requisite, in the attestation of a cognovit, tba 
the attorney of the defendant should state himself to be ai 
attorney named by the defendant ; but it is sufficient if he sub 
scribes and declares himself attorney /or the defendant 
Oliver v. Woodruffe, 7 Dowl. P. C. 166 ; 4 Mee. & Wels. 
650, 8. C, 
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0^T officer to whom any writ of elegit, or any 

rmpiin pursuance thereof, shall be directed, at 
ittit of any person, upon any judgment which at 
^fte time appointed for the commencement of this 
let shall have been recovered, or shall be thereafter 
lecovered in any action in any of her Majesty's 
taperior courts at Westminster, to make and deliver 
execation unto the party in that behalf suing, of all 
ndi lands, tenements, rectories, tithes, rents, and 
keisditaments, including lands and hereditaments of 
copyhold or customary tenure, as the person against 
vbom execution is so sued, or any person in trust for 
bb, shall have been seized or possessed of at the 
time of entering up the said judgment, or at any 
tbe afterwards, or over which such person shall at 
the time of entering up such judgment, or at any 
time afterwards, have any disposing power which he 
might without the assent of any other person exer- 
cise for his own benefit, in like manner as the sheriff 
or other officer may now make and deUver execu- 
tion of one moiety of the lands and tenements of any 
person against whom a writ of elegit is sued out(n); 
which lands, tenements, rectories, tithes, rents, and 
hereditaments, by force and virtue of such execution, 
shall accordingly be held and enjoyed by the party 
to whom such execution shall be so made and deli- 
vered, subject to such account in the court out of 
which such execution shall have been sued out as 
& tenant by elegit is now subject to in a court of 
equity : provided always, that such party suing out Proyiso as 
execution, and to whom any copyhold or customary to copy- 
hnds shall be so delivered in execution, shall be 1*®!^ ^*°*^*' 
fiable, and is hereby required to make, perform, and 
'ender to the lord of the manor, or other person 
entitled, all such and the like payments and services 
ds the person against whom such execution shall be 
issued would have been bound to make, perform, and 
render in case such execution had not issued ; and 
that the party so suing out such execution, and to 

(ti) See 2 & 3 Vict. c. 29, 8. 1, post, p. 143. 
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whom any such copyhold or customary lands shaB 

have been so delivered in execution, shall be entitieA 

to hold the same until the amount of such paymenlly 

and the value of such services, as well as the amoui^ 

Proviso as of the judgment, shall have been levied : provided 

to purcha- also, that as against purchasers, mortgagees, or ere- 

sera, mort- ditors who shall have become such before the time 

^^11^^^^^ appointed for the commencement of this act, sudi 

writ of elegit shall have no greater or other effect 

than a writ of elegit would have had in case this act 

had not passed.* 

Execution bt Fieri Facias. 

Sheriff XII. And be it enacted, that by virtue of any 

empowered writ of fieri facias to be sued out of any superior 

to seize Qjp inferior court after the time appointed for the 
money* n i . '' 

banknotes conu^encement ot this act, or any precept m pur- 
Ac. ; ' suance thereof, the sheriff or other officer having 
the execution thereof may and shall seize and take 
any money or bank notes, (whether of the Governor 
and Company of the Bank of England, or of any 
other bank or bankers,) and any cheques, bills of 
exchange, promissory notes, bonds, specialties, or 
other securities for money (/), belonging to the per* 
son against whose effects such writ of fieri facias 

and to pay shall be sued out {k) ; and may and shall pay or 
money or ^ 

* See 2 & 3 Vict. c. 29, s. Impost, p. 143. 

(j) Although money and exchequer bills, when in the 
possession of a defendant, may be taken in execution, and are 
therefore an avail&ble security, yet when in the possession of 
a plaintiff, and within the jurisdiction, the Court of Queen's 
Bench held, that they were not sufficient property to exempt 
a plaintiff residing abroad from finding security for costs. 
7%e Edinburgh and Leith Railway Company v. DawiOHf 
7 Dowl. P. C. 573. 

{i) The defendant having contracted for the sale of some 
property, the purchase-money was deposited by the vendee 
in the hands of a third party, for the use of the defendant ; 
held, that this money could not be attached, and taken under 
a writ of fieri fadoB, for that writ only applies to money in 
the hands of the debtor, and not to money in the possession 
of a third party as trustee for him. Fer Parke, B., Ttolnntmi 
V. Peace, 7 Dowl. P. C. 93. 
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deliver to the party suing out such execution any bank notes 
money or bank notes which shall be so seized, or a to ezecii> 
mfficient part thereof; and may and shall hold any tion oredi- 
todi cheques, bills of exchange, promissory notes, ^' * 
bonds, specialties, or other securities for money as a 
leeiirity or securities for the amount by such writ of 
\ fitri facias directed to be levied, or so much thereof 
at shall not have been otherwise levied and raised ; 
and may sue in the name of such sheri£f or other and to sue 
officer for the recovery of the sum or sums secured for amount 
thereby, if and when the time of payment thereof f?5:**"^^y 
shall have arrived ; and that the payment to such change and 
sheriff or other officer by the party liable on any other secu. 
soch cheque, bill of exchange, promissory note, rities. 
bond, specialty, or other security, with or without 
snit, or the recovery and levying execution against 
the party so liable, shall discharge him to the extent 
(rf such payment, or of such recovery and levy in 
execution, as the case may be, from his liability on 
any such cheque, bill of exchange, promissory note, 
bond, specialty, or other security ; and such sheriff 
or other officer may and shall pay over to the party 
aoing out such writ the money so to be recovered, or 
sudi part thereof as shall be sufficient to discharge 
the amount by such writ directed to be levied ; and 
if, after satisfaction of the amount so to be levied, 
together with sheriff's poundage and expenses, any 
sur^^us shall remain in the hands of such sheriff or 
other officer, the same shall be paid to the party 
against whom such writ shall be so issued ; pro- Proviso as 
vided that no such sheriff or other officer shall be to indem- 
boand to sue any party liable upon any such cheque, 'V^.5?'^ 
bill of exchange, promissory note, bond, specialty, * ®" * 
or other security, unless the party suing out such 
execution shall enter into a bond, with two sufficient 
sureties, for indemnifying him from all costs and 
expenses to be incurred in the prosecution of such ^ 

action, or to which he may become liable in conse- 
quence thereof, the expense of such bond to be de- 
Jucted out of any money to be recovered in such 
action. 
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LiSN OF A JpDOMBNT. 

Judgment XIII. And be it enacted, that a judgment already 
to operate entered up, or to be hereafter entered up, agahiff 
** ^^a"** *^^y person in any of her Majesty's superior comti 
estate. ^^ Westminster, shall operate as a charge upon «l 
lands, tenements, rectories, advowsons, tithes, rents; 
and hereditaments (including lands and heredita-' 
ments of copyhold or customary tenure) of or to 
which such person shall at the time of entering up 
such judgment, or at anytime afterwards, bested, 
possessed, or entitled for any estate or interest what- 
ever, at law or in equity, whether in possession, re- 
version, remainder, or expectancy, or over whiclt 
such person shall at the time of entering up such 
judgment, or at any time afterwards, have any de- 
posing power which he might without the assent of 
any other person exercise for his own benefit, and 
shall be binding as against the person against whom 
judgment shall be so entered up, and against all 
persons claiming under him after such judgment, 
and shall also be binding as against the issue of his 
body, and all other persons whom he might, with- 
out the assent of any other person, cut off and de- 
bar from any remainder, reversion, or other interest 
in or out of any of the said lands, tenements, rec- 
tories, advowsons, tithes, rents, and hereditaments ; 
and that every judgment creditor shall have such 
and the same remedies in a court of equity against 
the hereditaments so charged by virtue of this act, 
or any part thereof, as he would be entitled to in 
case the person against whom such judgment shall 
have been so entered up had power to charge the 
same hereditaments, and had by writing under his 
hand agreed to charge the same with the amount 
Charge not of such judgment debt, and interest thereon : pro- 
to be en- yided that no judgment creditor shall be entitled to 
'ft^th^^*^ proceed in equity to obtain the benefit of such 
expiration ^^^^§^6 until after the expiration of one year from 
of a year, the time of entering up such judgment, or in cases 
of judgments already entered up, or to be entered 
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up before the time appointed for the commencement 
of this act, until after ihe expiration of one year 
from the time appointed for the commencement of 
this act ; nor shall such charge operate to give the 
judgment creditor any preference in case of the 
bankruptcy of the person against whom judgment 
shall have been entered up, unless such judgment 
shall have been entered up one year at least before 
the bankruptcy * : provided also, that as regards ProTiso 
purchasers, mortgagees, or creditors, who shall have as to pur- 
become such before the time appointed for the ^a8«"» 
commencement of this act, such judgment shall not 
affect lands, tenements, or hereditaments, otherwise 
than as the same would have been affected by such 
judgment if this act had not passed : provided also, 
that nothing herein contained shall be deemed or 
taken to alter or affect any doctrine of courts of 
equity whereby protection is given to purchasers for 
vsduable consideration without notice. 

Judgment charoeablb on Stocks, Funds, &c. 

XIV. And be it enacted, that if any person against Stock and 
whom any judgment shall have been entered up in shares in 
any of her Majesty's superior courts at Westminster, V^^^^ 
shall have any government stock, funds, or an- J^uc"* 
nuities, or any stock or shares of or in any public companies 
ccmipany in England (whether incorporated or not), belonging 
standing in his name in his own right, or in the ^ *1*® 
name of any person in trust for him (/), it shall be g^J^^^j 
lawful for a judge of one of the superior courts, on ^g q^ 
the application of any judgment creditor, to order name, to b( 
that such stock, funds, annuities, or shares, or such charged by 
of them, or such part thereof respectively as he P*^®' °^ * 

* See 2 & 3 Vict. c. 29, s. 1, post, p. 143. 

(/) Thft defendant having contracted with a railway com- 
pany for the sale of land, the purchase-money for which was 
deposited by the vendee in the hands of a third party, for the 
vse of the defendant ; it was held, that this money could not 
be attached, it not forming part of the fdnds of the company, 
mad thotefore not within the provisions of this section. Robin-' 
T. Peace, 7 Dowl. P. C. 93. 
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shall think fit, shall stand charged with the pay» 
ment of the amount for which judgment shall bav<i| 
been so recovered, and interest thereon, and suel 
order shall entitle the judgment creditor to all sudl 
remedies as he would have been entitled to if sud^ 
charge had been made in his favour by the ji 
ment debtor (m) : provided that no proceedings si 
be taken to have the benefit of such charge unt3 
after the expiration of six calendar months from tht 
date of such order. 

Ord£R charging Stock, Funds, &c. 

XV. And in order to prevent any person against 
whom judgment shall have been obtained from 
transferring, receiving, or disposing of any stock, 
funds, annuities, or ^ares hereby authorized to be 
charged for the benefit of the judgment creditor, 
under an order of a judge ; be it further enacted, 
that every order of a judge charging any govern^ 
ment stock, funds, or annuities, or any stock or 
shares in any public coippany, under this act, shall 
be made in the first instance ex parte, and without 
any notice to the judgment debtor, and shall be an 
order to show cause only ; and such order, if any 
government stock, funds, or annuities standing in 
the name of the judgment debtor in his own right, 
or in the name of any person in trust for him, is to 
be aflfected by such order, shall restrain the gover- 
nor and company of the Bank of England firoro 
permitting a transfer of such stock in the meantime, 
and until such order shall be made absolute or dis- 
charged; and if any stock or shares of or in any 
public company, standing in the name of the judg* 
ment debtor in his own right, or in the name of any 
person in trust for him, is or are to be affected by 
any such order, shall in like manner restrain such 
public company from permitting a transfer thereof; 
and that if after notice of such order to the person 
or persons to be restrained thereby, or in case of 



(m) See Blake y. White, note {n),po9t, p. 24. 



Relinquishment of Securities, ! 

f corporations, to any authorized agent of such cor- 
' |)oratioD, and before the same order shall be dis- 
ckai^^ or made absolute, such corporation or per- 
Md or persons shall permit any such transfer to be 
made, then, and in such case, the corporation or 
person or persons so permitting such transfer shall 
be liable to the judgment creditor for the value or 
imount of the property so charged and so trans- 
ferred, or such part thereof as may be sufficient to 
iatisfy his judgment ; and that no disposition of the 
udgment debtor in the meantime shall be valid or 
effectual as against the judgment creditor ; and 
urther, that unless the judgment debtor shall 
^thin a time to be mentioned in such order show 
to a judge of one of the said superior courts suffi- 
cient cause to the contrary, the said order shall, 
after proof of notice thereof to the judgment debtor, 
his attorney or agent, be made absolute : provided 
that any such judge shall, upon the application of 
the judgment debtor, or any person interested, have 
fiill power to discharge or vary such order, and to 
award such costs upon such application as he may 
thmkfit 

When Securities to be RELiNauiSHSD. 

XVI. And be it enacted, that if any judgment Securitiei 
creditor, who under the powers of this act shall notrealk 
We obtained any charge, or be entitled to the ^ J*® ^. 
benefit of any security whatsoever, shall afterwards, th^l,er8o 
ftod before the property so charged or secured shall taken in 
We been converted into money or realized, and ezecntioii 
the produce thereof applied towards payment of 
the judgment debt, cause the person of the judg- 
ment debtor to be taken or charged in execution 
upon such judgment, then and in such case such 
judgment creditor shall be deemed and taken to 
have relinquished all right and title to the benefit of 
such charge or security, and shall forfeit the same 
accordingly. 



» • 
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Interest on Judgments. 

XVII. And be it enacted, that every judgment* 
shall carry interest at the rate of four pounds 
centum per annum from the time of entering up 
judgment, or from the time of the commem 
of this act in cases of judgments then entered 
and not carrying interest, until the same shall 
satisfied ; and such interest may be levied under 
writ of execution on such judgment. 

Decrees and O&de&s considered as Judgments. 

Decrees XVIII. And be it enacted, that all decrees aalj 

and orders orders of courts of equity, and all rules of courts 
e^iSv'&c^^ common law, and all orders of the Lord Chancellor* 
to h^c ' of the Court of Review in matters of bankruptcy, 
effect of all orders of the Lord Chancellor in matters 
judgments, lunacy, whereby any sum of money, or any cosli, 
charges, or expenses, shall be payable to any per* 
son, shall have the effect of judgments in the supe- 
rior courts of common law, and the persons to 
whom any such monies, or costs, charges, or ex- 
penses shall be payable, shall be deemed judgmei^ 
creditors within the meaning of this act ; and a9 
powers hereby given to the judges of the superior 
courts of common law with respect to matters de- 
pending in the same courts, shall and may be exe^ 
cised by courts of equity with respect to matten 
therein depending, and by the Lord Chancellor and 
the Court of Review in matters of bankruptcy, and 
by the Lord Chancellor in matters of lunacy ; and 
all remedies hereby given to judgment creditors are 
in like manner given to persons to whom any 
monies, or costs, charge^; or expenses are by soch 
orders or rules respectively directed to be paid(ii). 



(n) Courts of equity will carry into execution their orders 
and decrees for costs by charging the government stocl^ of the 
debtor, and for that purpose it is not necessary to give ftirtiMT 
proof of application for payment than is contained in tiie 
notice of the intended application to make the order for the 
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JUDGMBNTS TO BE REGISTERED. 

XIX. Provided always, and be it further en acted, No judg- 
that no judgment of any of the said superior courts, ™eiit, de- 
nor any decree or order in any court of equity, nor ^^®*^ ^^ 
any rule of a court of common law, nor any order estate, 
in bankruptcy or lunacy, shall by virtue of this act otherwise 
a^ffect any lands, tenements, or hereditaments, as to t^a» «» ^- 
purchasers, mortgagees, or creditors, unless and ^^® ^^® 
until a memorandum or minute containing the registered, 
name and the usual or last known place of abode, 
and the title, trade, or profession of the person 
whose estate is intended to be affected thereby, 
and the court and the title of the cause or matter 
in which such judgment, decree, order, or rule shall 
have been obtained or made, and the date of such 
judgment, decree, order, or rule, and the account* *5'tcinact. 
of lie debt, damages, costs, or monies thereby re- 
charge absolute. Blahe v. Whitey 3 Youn. & Coll. 434; 
3 Jurist, 749, 8, C. 

Where a judge's order for payment of costs is made a rale 
of court, execution may at once be issued on it, without an 
application to the coiurt. Wallis v. Sheffield , 19 Leg. Obs. 
64 ; 3 Jurist, 1002, 8, C. 

By the first of the general orders, May 10, 1839, which 
appfies to the courts of Chancery and the court of Exchequer 
in equity, it is ordered, *' that every person to whom in any 
cause or matter pending in this court, any sum of money or 
any costs have been ordered to be paid, shall, after the lapse of 
<me month from the time when such order for payment was 
dniy passed and entered, be entitled by his clerk in court to 
sue out one or more writ or writs of ^eri faciasy or writ or 
writs of elegit, of the form hereinafter stated, or as near 
thereto as Uie circumstances of the case may require.'' See 
f(Riii8 of these writs in the Appendix. 

By the second order it is directed, " that upon every such 
order hereafter to be entered, the entering clerk of this court 
m whote division the same may bey shall, at the request of the 
party leaving the same, mark the day of the month and year 
on which the same shall be so left for entry, and no writ of 
fieri fticias or elegit shall be sued out upon any such order, 
vnless the date of such entry shall be so marked thereon as 
iftiiesaid.'' This order, omitting the words in italics, is in the 
form issued by the court of Exchequer in equity ; but with 
ttote words, it applies to the courts of Chancery. 

C 
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covered or ordered to be paid, shall be left with the 
senior master of the court of Common Pleas at 
Westminster, who shall forthwith enter the same 
particulars in a book in alphabetical order by the 
name of the person whose estate is intended to be 
affected by such judgment, decree, order, or rule; 
and such officer shall be entitled for any such entry 
to the sum of five shiUings ; and all persons shall be 
at liberty to search the same book on payment of 
the sum of one shilling (o). 



(o) This section is now altered and amended by the 2 Vic. 
c. 11. ss. 1, 2, 3, 4, 5 and 6, which aeepostt p. 134, et »eq. 

Sec. 1, after reciting that 'Mt is desirable that further 
protection should be afforded to purchasers against judgments, 
crown debts, and lis pendens^^* enacts, ** that no judgments 
shall be docketted under the provisions of 4 & 5 W. & M. 
c. 20, after 4th June, 1839, but that the same shall be finally 
closed, without prejudice to the operation of any judgment 
already docketted and entered under the said recited Act, 
except so far as any such judgment may be affected by the 
provisions hereinafter contained. '^ 

Sec. 2, enacts, ^* that no judgment already docketted and 
entered under the said recited act, 4 & 5 W. & M. c. 20, 
shall, after the 1st of August, 1841, affect any lands, tenementi 
or hereditaments, as to purchasers, mortgagees or creditors,, 
unless and until such memorandum or minute thereof as is 
prescribed by the act 1 & 2 Vic. c. 110, shall be left with the 
senior master of the Common Pleas at Westminster, who 
shall forthwith enter the same in manner thereby directed in 
regard to judgments : such officer to be entitled for such entrj 
to the sum of five shillings. '' 

Sec. 3, enacts, *' that in addition to the entry by the act 
1 & 2 Vic. c. 110, or by this act required to be made in • 
book by the senior master, of the particulars to be contained 
in every memorandum or minute left with him of any judg- 
ment, decree or order, rule or order, he shall insert in sndi 
book the year and the day of the month when every sndi 
memorandum or minute is so left with him.'' 

Sec. 4, enacts, '' that all judgments, decrees or orders in 
any court of equity, rules of a court of common law, and orders 
in bankruptcy or lunacy, which, since the passing of 1 & 2 
Vic. c. 110, have been registered under the provisions thereiB 
contained, or which shall hereafter be so registered, shaU* 
after the expiration of five years from the date of the entry 
thereof, be void as to purchasers, mortgagees or creditonh 
unless a fresh registry is made within five years before the 
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Power to fbame New Writs. 

XX. And be it enacted, that such new or altered New writs 
writs shall be sued out of the courts of law, equity, Jj* ^® 
and bankruptcy, as may by such courts respectively * * 
be deemed necessary or expedient for giving effect 
to the provisions herein-before contained, and in 
such forms as the judges of such courts respectively 
shall, from time to time, think fit to order (jp) ; and 

exeention of the conveyance, settlement, mortgage, lease, or 
other deed or instrument vesting or transferring the legal or 
equitable right, title, estate, or interest in or to any such pur- 
chaser or mortgagee for valuable consideration, or as to cre- 
ditors, within five years before the right of such creditors 
accrued, and so, foties quotieSf at the expiration of every suc- 
ceeding five years.'' The fee for such rcrentry to. be one 
shilling. 

By sec. 5, it is provided and enacted, ** that as against 
purchasers and mortgagees unthouf notice of any such judg- 
ment, decrees or orders, rules or orders as aforesaid, none 
of such judgments, decrees or orders, rules or orders, shall 
bind or affect any lands, tenements, or hereditaments, or any 
interest therein, further or otherwise, or more extensively in 
any respect, although duly registered, than a judgment of one 
of the superior courts aforesaid would have bound such pur- 
chaser or mortgagee before the said act 1 & 2 Vic. c. 110, 
where it had been duly docketted, according to the law then 
in force." 

And by sec. 6, it is provided and enacted, ** that nothing 
in the said recited act 1 & 2 Vic. c. 110, nor in this act con- 
tained, shall extend to revive or restore any judgment which 
shall be extinguished or barred, nor shall the. same extend to 
affect or prejudice any judgment as between the parties 
thereto, or their representatives, or those deriving as volun- 
teers under them.'' 

(p) In pursuance of the powers given in this section, the 
judges of the courts of law at Westminster promulgated the 
foUowing order : ** It is ordered , that the following forms of 
imts, framed by the judges pursuant to the statute 1 & 2 
Vic. c. 110, s. 20, be used from and after the 1st day of 
March, 1839, with such alterations as the nature of the ac- 
tion, the description of the court in which the action is 
depending, the character of the parties, or the circumstances * 
of the case, may tender necessary, but that any variance, not 
bemg in matter of substance, shall not affect the validity of 
tiie writs sued out." For the firms of these writs see Ap' 

C 2 
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tlie execution of such writs shall be enforced in such 
and the same manner as the execution of writs of 
execution is now enforced, or as near thereto as 
the circumstances of the cases will admit; and 
that any existing writ the form of which shall be in 
any manner altered in pursuance of this act, shall 
nevertheless be of the same force and virtue as if 
no alteration had been made therein, except so hs 
as the effect thereof may be varied by this act. 

Courts of Lancaster and Durham. 

Powers, XXI. And be it enacted, that all the remedies, 

&c., of this authorities, and provisions of this act applicable to 
caWe ?o the ^^^^ Majesty's superior courts of common law at 
courts and Westminster, and the judgments and proceedings 
judges at therein, shall extend to and be applicable to the 
Westmin- court of Common Pleas of the county palatine of 
"'^^i^^able Lancaster, and the court of Pleas of the county 
to courte^ palatine of Durham (q) within the limits of the juri»- 
of Lan- diction of the same courts respectively ; and the 
caster and judgments of each of the said last-mentioned courts 
Durham, shall, within the limits of the jurisdiction of the 
same courts respectively, have the same effect in 
all respects as the judgments of any of her Majesty's 
said superior courts at Westminster under and by 
virtue of this act ; and all powers and authorities 
hereby given to the judges or any judge of her 
Majesty's superior courts at Westminster, witii 
respect to matters depending in the same courts, 
shall and may be exercised by the judges or any 
judge of the said court of Common Pleas at Lan- 
caster, or the justices or any justice of the said 
court of Pleas at Durham, with respect to matters 
therein depending, and within the jurisdiction of 
the same courts respectively : provided always, that 
no judgment of either of the same last-mentioned 
courts shall by virtue of this act affect any lands, 



(q) This is not considered an inferior court. Curly. Slliott 
2 Jurist, 1090. 
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its, or hereditaments, as to purchasers, mort- 
or creditors, unless and until a memorandum 
ite containing the name and the usual or 
iwn place of abode, and title, trade, or pro- 
of the plaintiff and defendant, the date 
uch judgment was signed, and the amount 
iebt, damages, and costs thereby recovered, 
i left with the prothonotary or deputy pro- 
ry, or some other officer to be appointed for 
rpose by the said courts respectively, who 
rthwith enter the same particulars in a book 
abetical order by the name of the person 
estate is to be affected thereby ; and such 
ihall be entitled for every such entry to the 
two shillings and sixpence ; and all persons 
at liberty to search the same book on pay- 
■ the sum of one shilling : and provided also, 
> order or other proceeding under this act 
y any justice or justices of the said court of 
m Pleas of the county palatine of Lancaster, 
;ourt of Pleas in the county palatine of Dur- 
lall be valid or effectual except made in open 
a one of the court or return days of the same 
or except such justice or justices shall be 
judge or judges of one of the said courts at 
inster : provided also, that no order directing 
'son or persons to be held to bail under this 
r any order for discharging out of custody 
:son or persons arrested under this act, shall 
le by any justice or justices of the court of 
n the county palatine of Durham who shall 
a judge or judges of one of the said courts of 
a law at Westminster. 

iOYAL OF Judgments of Inferior Courts. 

I. And be it enacted, that in all cases where For re- 
dgment shall be obtained in any action or moval of 
any inferior court of record in which, at the J^^^®?* 
passing of this act, a barrister of not less than courts. 
rears' standing shall act as judge, assessor, or 
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assistant in the trial of causes, and also in all a 
where any rule or order shall be made by any sac 
inferior court of record as aforesaid, whereby any i 
of money, or any costs, charges or expenses, 
be payable to any person, it shall be lawful for 
judges of any of her Majesty's superior courts 
record at Westminster, or if such inferior court 
within the county palatine of Lancaster, for 
judges of the court of Common Pleas at Lancaster* 
or for any judge of any of the said courts at cham*,] 
bers, either in term or vacation, upon the applicap', 
tion of any person who at the time of the commencftj 
ment of this act shall have recovered, or who shattJ 
at any time thereafter recover, such judgment, or tp 
whom any money or costs, charges or expenseS) 
shall be payable by such rule or order as aforesaid, 
or upon the application of any person on bis behalf, 
and upon the production of the record of such jud^' 
ment, or upon the production of such rule or order, 
such record, or rule or order, as the case may be, 
being respectively under the seal of the inferiw 
court and signature of the proper officer thereof, to 
order and direct the judgment, or, as the case may 
be, the rule or order of such inferior court to be 
removed into the said superior court (r), or into the 
court of Common Pleas at Lancaster, as the case 
may be, and immediately thereupon, such judgment, 
rule or order, shall be of the same force, charge, 
and effect as a judgment recovered in or a rule or 
order made by such superior court, and all proceed- 
ings shall and may be immediately had and taken 
thereupon or by reason or in consequence thereof as 
if such judgment so recovered, or rule or order so 
made, had been originally recovered in or made by 
the said superior court, or into the court of Com- 
mon Pleas at Lancaster, as the case may be t ^^ 



(r) An order or decree on the equity side of the Stannary 
court in Cornwall may be made a rule of the court of Queen's 
Bench, and which wiU be absolute in the first instance. Har" 
vey ▼. Gibbard, 7 Dowl. P. C. 616 ; 3 Jurist, 316, 8. C. 
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V the reasonable costs and charges attendant upon 
ich application and removal shall be recovered in 
ce manner as if the same were part of such judg- 
ent, or rule or order : provided always, that no 
ch judgment, or rule or order, when so removed as 
)resaid, shall affect any lands, tenements, or here- 
aments, as to purchasers, mortgagees, or creditors, 
y further than the same would have done if the 
ne had remained a judgment, rule or order, of 
:h inferior court, unless and until a writ of exe- 
tion thereon shall be actually put into the hands 
the sheriff or other officer appointed to execute 
same. 

Powers of Insolvent Court continued. 

l^XIII. And whereas it is expedient to continue. Powers 
the purposes hereinafter mentioned, the laws now vested 

V in force for the relief of insolvent debtors in j^*^® ^^^^^ 
gland^ and to make further provision for the ^J j j 

ef of insolvent debtors ; be it therefore further yent Debt- 
icted., that from and after the passing of this act, ors con- 
i powers vested in the court now established for tinned for 

relief of insolvent debtors in England shall be *^® P'"*" 
I the same are hereby continued and vested in hcrSi- 

court to be continued by virtue of this act, as mentioned, 
einafter provided, in so far as the same relate to 
may be exercised in the matters of the petitions 
any persons who, before the time appointed for 
commencement of this act, shall have petitioned 
said court now established for relief, under the 
visions of any act or acts for the relief of insol- 
t debtors in England, or of any persons who have 
ained their discharge by virtue of any act for the 
ef of insolvent debtors in England ; and that all 
igs shall and may be done by all persons relating 
he matters of all such petitions which such per- 
3 might have done if the laws now in force with 
►ect to insolvent debtors in England had been 
tinued by this act. 
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Court now XXIV. And be it enacted, that the court now< 
established, tablished for the Relief of Insolvent Debtors in 
and com- ^^j^^ gj^g^H ^^ continued, and that the present 
and offi- *°^ other commissioners of the said court shall 
cers, to be tinue to be the chief and other commissioners oii 
continaed. court SO hereby continued, and to preside theran] 
and that it shall be lawful for her Majesty, itM 
time to time, upon any vacancy in any of the saMj 
offices of chief or other commissioner, by death 
otherwise, to appoint other fit persons, being 
risters at law of ten years' standing at the least, 
be such chief or other commissioners, and to pre! 
in the said court accordingly ; and that the pi 
chief clerk, provisional assignee, and other oi 
of the said court shall continue to be the c1 
clerk, provisional assignee, and other officers 
the court so hereby continued; and that it shdl 
be lawful for the said court, from time to time, upoft 
any vacancy in any of the said offices by death oc 
otherwise, to appoint other fit persons to be such 
chief clerk, provisional assignee, and other officeis; 
and that the court so hereby continued as aforesaid 
shall at all times have power to appoint such officen 
as the lord chancellor, and the lords chief justice! 
of the courts of Queen's Bench and Common Pleas, 
and the lord chief baron of the Exchequer, shall 
judge to be necessary, and in such manner as the]f 
shall direct. 

DuKATioN IN Office of Commissioners. 

Commis- XXV. And be it enacted, that the commissions of 
sioners to tjjg gaid chief commissioner and other commissioneis 
hold their ^^ ^j^^ g^^j^j court hereby continued in their offices, or 
during good hereafter to be appointed as aforesaid, shall be con- 
behaviour; tinned and remain in full force during their good 
behaviour, notwithstanding the demise of her Ma- 
jesty (whom God long preserve) or of any of her 
heirs or successors. 
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RbMOTA^ of CoMlf I8f ionsks. 

XXVI, Provided always, and be it enacted, that but may b* 
may be lawful for her Majesty, her heirs and sue- 'amoved 
)«, to remove any such chief or other commis- J^^ ^f 
>oer of the said court upon the address of both both 
Houses of Parliament. Houses. 

A CotTBT OF Record* 

XXVII. And be it enacted, that the said court Court to be 
br the Relief of Insolvent Debtors in England shall a court of 
>e a court of record for the purposes of this act ; I^or^. 
md shall cause to be sealed with the seal of the said Seal of the 
ourt all such records, proceedings, documents, and court. 
iopies of the same as are hereinafter expressly re- 
[mred to be so sealed, and such other records, pro^ 
eedmgs, documents, and copies of the same as 
he said court shall at any time direct ; and that Powers of 
be said court, or any commissioner thereof, acting court and 
inder the powers of this act, may adjourn any commis- 
itting of the said court or commissioner, as may be ■*°°®"' 
equisite, and may administer oaths, and examine all 
parties and witnesses upon oath, for the purposes of 
bis act, and shall have such, like, and the same 
Jowers of compelling the attendance of witnesses, 
)oth before the said courts and before any commis-* 
ioner thereof, acting as aforesaid, and before an 
^cerof the court or examiner, as hereinafter men-^ 
ioned, and before such justices as are hereinafter 
nentioned, and of requiring and compelling the 
R'oduction of books and writings, as are now pos* 
eased by any of the superior courts at Westminster, 
md to order any prisoner whose estate shall, by an 
ifderto be made under this act as hereinafter men* 
io&ed, have been vested in the provisional assignee 
^ the said court, or any prisoner who shall be a 
ecessary and material witness in any matter pend* 
Jg iti the said court, to be brought before the said 
Wirt or commissioner, or officer or examiner, or 
isticesi as often as shall be requisite ; and that the 

c3 
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Court to 
sit at the 
Court- 
house in 
Portugal 
Street, and 
elsewhere, 
if neces- 
sary. 

One com- 
missioner 
may hear 
matters 
out of 
court 

upon sum- 
mons. 



Powers of Commissioners, — Sittings of the Cou\ 

said court, or any commissioner thereof acting 
aforesaid, shall have the power of committing 
persons guilty of any contempt of the said court 
the prison of the Queen's Bench, or to the commi 
gaol of any county in which such person shall be 
shall usually reside ; and that the said court sb: 
have the power of fining in a summary way, or i 
moving any of the officers of the said court w 
shall be guilty of any negligence, wilful or unnece 
sary delay, or other misconduct whatsoever : pi 
vided always, that the said court, or any comni 
sioner thereof, shall not have the power of awardi 
costs against any person or persons whomsoev 
except in such cases only where such costs t 
hereinafter expressly mentioned and permitted 
be awarded bv this act ; and that nothing hen 
contained shall extend to the compelling the att( 
dance of any witness, unless the party on whose I 
half such witness shall be required to attend, sli 
have previously tendered to such witness such alio 
ance for expenses for his attendance as in the juc 
ment of the said court, or of a commissioner there 
shall appear to be reasonable. 

Where Court to sit. — Power op a single 
Commissioner. 

XXVIII. And be it enacted, that all proceed!] 
and matters to be heard by the said court for 
Relief of Insolvent Debtors shall be heard and 
termined by the said court at the Court-house 
the said court in Portugal Street, Lincoln's '. 
Fields, unless the said court shall at any time 
cause to appoint its sittings in any other place, 5 
shall appoint the same accordingly, which it 
hereby empowered to do ; and that it shall be h 
ful for any one commissioner to hear and detern: 
out of court, upon summons to the proper parties 
matters and things relating to any person wl: 
estate shall, by an order to be made under this 
as hereinafter mentioned, have been vested in 
provisional assignee of the said court, or to his esi 
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bets, or the assignee or assignees thereof, ex- 
the hearing, re-hearing, or any examination of 
[ich person ; and the order made in any such 
F by such commissioner shall be of as full force 
ffect, to all intents and purposes, as if the same 
een made by the said court, unless the same 
upon application to the said court at the next 
ing sitting thereof, be by the said court re- 
id or altered. 

When Court to sit. 

IX. And be it enacted, that the said court for Court to 
elief of Insolvent Debtors shall sit for the sit twice 
ch of business twice at least in every week * ^^e^- 
;hout the year, and one or more of the said 
issioners shall attend for that purpose : pro- Power to 
nevertheless, that from and after the expira- regulate 
f six weeks from the last day of Trinity term sittings 
he first day of November in every year, the ^^^'^se 
ourt shall have full power and authority to certaiu 
te and appoint the sittings of the said court, periods. 
li times as to the said court shall appear fit and 
ary for the due administration of justice in the 
Durt ; and that no adjournment of the said 
during the period aforesaid, shall be at any 
>r more than six weeks. 



Circuits of Commissioners. 

K. And be it enacted, that three of the said Commis- 
ssioners shall from time to time severally sioners to 
circuits, and give their attendance at the ^^^^ ^^' 

assize or other towns or places at which any 
ir or prisoners shall be ordered to appear, as 
ifter provided ; and that upon such prisoner's Power of 
ince before such commissioner on his circuit, commis- 

be lawful for such commissioner to make all sioner on 
•ders, and to give all such directions, and to circuit, 
mch matters and things requisite for the dis- 
ig or remanding of such prisoner, and other- 



Circuiti. 

wise respecting sucli prisODer, and his schedolef and 
his creditors and assignees, as the said court for the 
Relief of Insolvent Debtors may make, give, or do in 
the matters of petitions heard by the said court, ac- 
cording to this act ; and that in each and erery 
matter to be heard and inquired into by such com- i 
missioner, according to the provisionB of this ad, I 
such commissioner shall have the same power as the 
said court would have therein, if the same were heard 
and inquired into by the said court; and that all judg- 
ments, rules, orders, directions, and proceedings pro- 
nounced, made, and done in all and every the mat- 
ters aforesaid by such commissioners, shall be 
transmitted to the said court, signed by such com- 
missioner, to be a record of the said court, and to 
be kept as such among the records thereof. 



Manner of uaeino Ciacorrs. 

Time and XXXI. And be it enacted, that tlie said circuki 
manner of shall be made three times in each year, if requisite, 
making and that the time and manner of making the same, 
cireaits. ^j^^ the officers necessary to attend the commission- 
ers thereupon, shall be regulated in such manner as 
shall be appointed by the commissioners of the said 
court, with the approbation of one of her Majesty's 
principalsecretaries ofatate for the time being; and 
;"™^* that it shall be lawful for the lord high treasurer 
to be paid or lords commissioners of her Majesty's Treasury of 
by the the United Kingdom of Great Britain and Ireland 
TreBiurj. for the time being, to direct that such sum or sums 
shall be paid as may appear fit and necessary for 
the defraying the travelling expenses of such com- 
missioners and ofBcers in execution of their duties 
miller this act ; and that during the said circuits one 
of the said commissioners shall be attendant and 
bnoom- presiding in the said court : provided always, that 
BniMt if on any paiticular occasion the said commissioners 
^Ewa shall be of opinion that it would be expedient that 
REl^idon- g\[ tiie said commissioners should be absent from the 
V^S^V gaid court on circuits in different places at the same 
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>€, it shall be lawful for such commissioners to may be oi 

such opinion, together with the grounds and circuit if 

|«Mong thereof, in writing, to one of her Majesty's ^«ce»»*n^ 

friocipal secretaries of state for the time being ; and 
fttweupon, if such secretary of state shall approve 

hereof, and such approval shall be notified in 
'^ting to such commissioners by such secretary of 
^te, it shall be lawful for all the said commissioners 
tobeso absent from the said court as aforesaid at the 
^e time, in such places respectively as shall be so 
itated and approved, and for that purpose to adjourn 
tbe said court for such time as shall be approved in 
ftod by such notification. 

clbcitits to bb advertised. — non-abriyal of 

Commissioners. 

XXXII. And be it enacted, that the said court Time of 

for the Relief of Insolvent Debtors shall cause notice circuits 

of the time and place or places of the attendance of *^ :? *f " 
• . • % Tertised. 

such commissioner in each assize or other town or 

place, according to this act, to be given in the 
London Gazette, and in some public journal or 
newspaper circulated in the county wherein such 
town or place is situate, once in each of the two 
weeks immediately preceding the time appointed for 
such attendance : provided always, that if on the Commis- 
day appointed for such attendance such commis- sioner not 
fioner shall not attend at the court-house or other *"^^g» 
place appointed for such attendance, then and in g^° ^^j ^^ 
every such case the court to be held by such com- joumed. 
missioners shall be considered as adjourned to the 
eusuiog day, not being a Sunday ; and if the ensu- 
ing day should be a Sunday, then to the next day, 
Monday, and so on from day to day until the said 
commissioner shall give his attendance; and that 
ill persons summoned or bound, or having occasion 
^ attend such court, shall thereupon be bound to 
ittend the same, according to every such adjourn- 
nent, in the same manner in all respects as if the 
aid commissioner had regularly sat and so adjourned 
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the said court ; and that when sttch commissioner 
shall so give his attendance he shall proceed to de- 
spatch the business of the said court in the same 
manner in all respects as if he had regularly sat, and 
had himself made such adjournment or adjournments 
Cause of ^^ ^^^ same ; and that he shaU thereupon without 
DOD-arrival delay state in writing the reason or cause which pre- 
to be tigni- vented his attendance on the day appointed for such 
Aed to attendance, and shall subscribe such statement, and 

"f*^ ute^ • *^^^' ®^°^ ^^^ same forthwith by her Majesty's post 
to one of her Majesty's principal secretaries of 
state. 

Illness of Commissionbr. 

Id cafe of XXXI 11. And be it enacted, that if the chief or 
iUneis of Other commissioner of the said court for the Relief 
II commif. of Insolvent Debtors shall at any time, not being the 
**°°tK^ ^*"^^ of his circuit, be by illness or other reasonable 
ueraon mav ^^^*® ^^^ ^ **""® disabled from performing his duties, 
be ap. it shall be lawful for any fit person, being a barrista 
pointed to at law, and appointed by one of her Majesty's prin- 
exeoute cipal secretaries of state, to execute the duties of 
tbedutiea. gy^jj chief or other commissioner during such dfe- 
ability ; and if such disability shall occur during the 
time appointed for the circuit of such chief or other 
commissioner, it shall be lawful for any fit person, 
being a barrister at law, and nominated by such 
chief or other commissioner, to execute the duties 
of such chief or other commissioner on such circuit 
as aforesaid during such disability; and that all 
things done according to the provisions of this act 
by such person so nominated or appointed as afore- 
said, as the case may be, during such disability as 
aforesaid, shall be good and valid to all intents and 
purposes as if the same had been done by such chief 
or other commissioner : provided always, that such 
chief or other commissioner, if such disability as 
aforesaid shall occur during the time appointed for 
his circuit, shall forthwith state the same, together 
with the cause thereof, and such nomination, in 
writing, and shall subscribe such statement, and 
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id the same forthwith by her Majesty's post 
of her Majesty's principal secretaries of 



What Fxxs to bx takxn. 

V. And be it enacted, that no fee or gra- No feet to 
11 be received or taken by the said court be taken 
lelief of Insolvent Debtors, or any officer «c«pt roch 
of or from any person whomsoever, on any ^^^ 
whatsoever, except such fees as shall at 
be specified in a list thereof to be signed 
ommissioners of the said court, a copy of 
3t shall always be exposed to view in the 
the said court (s). 

:0N FOR DiSCHAAGX, WHKN, AND HOW If ADX. 

^. And be it enacted, that from and after the Penoni 
Dinted for the commencement of this act, it impri»oned 
awful for any person who shall be in actual * . 
t^ithin the walls of any prison in that part toAe^ut 
nited Kingdom called England, upon any in a anm- 
Mrhatsoever, for or by reason of any debt, mary way 
, costs, sum or sums of money, or for or by ^^"^ ^"..v 
* any contempt of any court whatsoever for ^ "^ ^ ^' 
lent of any sum or sums of money, or of 
ed or untaxed, either ordered to be paid, or 
)ayment of which such person would be 
purging such contempt (u), or in any man- 



Table of Fees in the Appendix. 

3 section re-enacts the provisions of the 7 Greo. 4, 

), with these exceptions ; that it does not require 

sr to. state in his petition, whether he has before 

this or any other court for his discharge, and ob- 

same, nor does it require him to state whether he 

een a bankrupt or procured his certificate ; and the 

talics are also newly inserted. 

irty in an action for crim. con. was outlawed for non- 

>f costs and damages; after he was taken on the 

igatumt an application was made for his discharge, 

he was accordingly adjudged entitled to after he 

mprisoned for four months ; a prohibition was then 
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net in consequence or by reason of such conM 
Time of at any time within the space of fourteen days tt 
petitioning, after the commencement of the actual custody ^^ 
such prisoner, whether such commencement di^^ 
have been in the same prison, or in any other pr"^" ^ 
or the rules or liberties of any prison, or aft< 
if the said court shall in any case think reasonable) 
permit the same, to apply by petition in a sumi 
way to the said court ror the Relief of Insol 
Debtors for his discharge from such custody, a( 
What shall iug to the provisions of this act ; and in such petitioK] 
be stated in shall be stated the time and place of the first arresti '* 
the peti- gmj^j prisoner in the cause or causes wherein he si 
^^"* then be detained, and the time of his commitment i 

the prison where he shall then be confined ; and 
such prisoner shall not have been in the same cu§-* 
tody from the time of such first arrest, then the 
means and manner by which the change of custody 
of such prisoner has taken place, and also the name' 
or names of the person or persons at whose suit or 
prosecution such prisoner shall, at the time of pre- 
senting such petition, be detained in custody, and the 
amount of the debt or debts, sum or sums of money, 
and of such costs as aforesaid, so far as the amount 
of such costs is ascertained, for which he shall be so 
detained ; and such prisoner shall in such petition 
state whether such prisoner has given notice to the 
keeper of the gaol or prison in which he shall be 
confined of his intention to present the said peti* 
tion, which notice the said prisoner is hereby re- 
quired to give in writing to the keeper of such gaol 
or prison ; and such prisoner shall in such petition 
state that he is willing that all his real and personal 
estate and effects shall be vested in the provisional 



applied for to prevent such order being carried into effect, on 
the ground that an outlaw could not be heard in any court; 
except for the purpose of reversing his outlawry ; held, that 
by the terms of the 7 Geo. 4, c. 57, s. 10, this court had 
power to hear the prisoner on his petition. Reg. v. tkt 
CommUsioners of the Insolvent Debtors Court f in re HamUni 
1 WiU. Woll. & Hodges, 502. 
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assignee for the time being of the estates and effects 
of insolvent debtors in England, according to the 
provisions of this act (t?), and shall pray to be dis- 
charged from custody, and to have future liberty of 
his person, against the demands for which such pri- 
soner shall be then in custody, and against the de- 
mands of all other persons who shall be or claim to petition ^ 
be creditors of such prisoner at the time of presenting be signed 
such petition (w) ; which petition shall be subscribed and filed. 



(v) Role 10, orders, that with a prisoner's petition there 
shall be filed an account, in writing, in form prepared by the 
court, fflgned by the prisoner, and attested by his attorney (or 
in country cases by the keeper of the gaol), of all the real and 
personal estate and effects of such prisoner then in his pos- 
session, or under his control, stating the value ; and if liable 
for rent, stating landlords name and particulars of his de- 
mand, in order that such property may be duly ascertained 
and given up to the provisional assignee, and that the said 
account shall be signed, attested, and filed in duplicate : and 
in cases of persons confined in the prisons of London, Mid- 
dleaez, and Surrey, excepting the gaol of Kingston-upon- 
lliames, every such estate paper shall have endorsed thereon 
a duplicate of the notice for appraisement given to the bro- 
kers of the court, with the day of leaving the same at their 
office marked thereon by them or by their clerk. 

(tc) Rule 11, orders, that every application by a prisoner 
for leave to file petition after the expiration of fourteen days 
allowed for that purpose in town cases, and after the expira- 
tion of twenty-one days from the commencement of the cus- 
tody in country cases, shall be supported by the affidavit of 
the prisoner in form prepared by the court ; in which shall be 
Btated the d^ree, profession, or trade, and the last place of 
&bode of such prisoner, and the time of his or her first arrest 
in the action wherein he or she is then detained, and the time 
of commitment to the prison where he or she is then confined; 
together with a statement of all monies paid or spent, and of 
all property spent, sold, made over, assigned, disposed of or in 
any manner parted with by him or her since such first arrest, 
and in what manner, and to whom ; and also the cause of not 
having sooner presented such petition : and such application 
shall be made by petition, with the said affidavit and the said 
gaoler's certificate annexed ; and there shall also be annexed 
such account in writing of estate and effects as is in all cases 
required by the 10th rule of court to be filed with the pe- 
tition ; which account shall be verified by the said affidavit : 
and on such application being granted, the duplicate of the 
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by the said prisoner^ and shall forthwitli be filed m 
the said court (x). 

Petition by Dstaikino CKBDirom foa Vasmro Omnia. 



Detaining XXXVI. And be it enacted, that if any pnaoaer 
creditors of who at the time appointed for the commeDcememflf 
priionen in jjjjg ^^^ gjjj^u y^^^^ y^^^ committed to any priscm or 

may*applT S^^^ *"^ charged in execution for any debt, di- 
bj petition mages, or any costs, or sum or sums of money, or 
tolnaolvent Committed for or by reason of any contempt oi any 
Debtor! court whatsoever for nonpayment of any sum or 
an^orde"^ sums of money, or of costs, taxed or untaxed, either 
to Teat ordered to be paid, or to the payment of whidi nsk 
debtor's prisoner would be liable in purging such contempt, 
estate in or in any manner in consequence or by reason d 
provisional ^^^\^ contempt, shall not, within twenty-one daji 

of'court. ^^^^ ^^^^^ ^^® ^*°^^ appointed for the commenee* 
mcnt of this act, make satisfaction to the credkor 
or creditors at whose suit such prisoner shall haw 
been so committed or charged in execution for sock 
debt, damages, costs, sum or sums of money, or 
to the person or persons entitled to the money fif 
the nonpayment of which such prisoner shall liavs 
been in contempt, or to the payment of which tadi 
prisoner would be liable in consequence or by 
reason of such contempt ; or if any prisoner ffho 
after the time appointed for the commencement d 
this act shall be committed to any prison or gaol» 
and charged in execution for any debt or damages* 

said account shall be delivered to the officer of the court, 9i 
the time of filing the petition : — ^the gaoler's certificate will b* 
transferred to the petition. {See rule 10, note (»), fl«<^» 
p. 41.) 

(x) Rule 5, orders, that every petition in form prepared oy 
the court shall be signed in the presence of the attorney of 
the prisoner or creditor petitioning, or of the keeper of the 
gaol in which the prisoner petitioning shall be confined, and 
such attorney or keeper shall attest the same accordingly. 

Rule 6, orders, that in all cases there shall be filed with the 
petition, a certificate from the gaoler, of the day or days, and 
cause or causes of detainer against the prisoner. 
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or any costs, or sura or sums of money, or committed 
for or by reason of any such contempt as aforesaid, 
shall not, within twenty-one days next after such pri- 
soner shall be so committed or charged in execution 
as aforesaid, make satisfaction to the creditor or cre- 
ditors at whose suit such prisoner shall have been so 
committed or charged in execution for such debt, 
damages, costs, sum or sums of money, or to the 
person or persons entitled to the money for nonpay- 
ment of which such prisoner shall have been in con- 
tempt, or to the payment of which such prisoner 
would be liable in consequence or by reason of such 
contempt ; then and in any of the said cases it shall 
be lawful for any such creditor or creditors, or per- 
son or persons entitled to such money as aforesaid, 
to apply by petition in a summary way to the said 
court for the Relief of Insolvent Debtors for an order 
vesting the real and personal estate and effects of 
sach prisoner in the provisional assignee for the 
time being of the estates and effects of insolvent 
debtors in England, according to the provisions of 
this act(^); and such petition shall be signed by 
the party or parties so applying (z); and in such 
petition shall be stated the time and place of the 
commitment or charge in execution of such prisoner 
at the suit of the party or parties so applying, and 
the amount of the debt or sum of money for which 
Such prisoner shall have been so committed or 
charged in execution ; and such petition shall be 
supported by such evidence, by affidavit or other- 
wise, of the truth of the matters therein stated, as 
the said court shall think fit to require (a) ; and the 

(y) By the Sth rule, it is ordered, that before a vesting 
Order is made on petition of a creditor, there shall be annexed 
to such petition a certificate of the proper officer that no prior 
petition has been filed in the case since the commencement of 
tbe prisoner's custody, 

(z) This petition must, by rule 5, be signed in the presence 
of the attorney of the petitioning creditor, and such attorney 
most attest the same accordingly. And see rule 10, ant^y n. (v), 
p. 41. 

(a) It is ordered, by the 7th rule, that with the petition of 
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party or parties presenting such petition shall i 
by state that he or they is or are desirous thati 
prisoner should be ordered to file a schedule of I 
property according to the provisions of this act, 
should thereupon be brought up before the 
court, to be dealt with according to the provisi 
of this act ; and such petition and the evidence] 
support thereof shall forthwith be filed in the 
court ; and the said court shall and may r( 
such prisoner to file his schedule {b), and shall 
may cause such prisoner to be brought up to 
dealt with according to this act, and all things to' 
done thereupon or preparatory thereto as in 
cases according to this act. 

Prisoner's Estate, &c. to test bt ordbe. 

Prisoner's XXXVII. And be it enacted, that upon the 
estate and of such petition by such prisoner, or on the fiUngi 
effects, ex- ^^^^ petition by such creditor or creditors as aforem^^ 
ing ap- " ^^^ ^^® evidence in support thereof, as the case 
parel, &c. be, it shall be lawful for the said court for the Reb 
not exceed- of Insolvent Debtors, and such court is hereby ai^/ 
ing 20/., thorized and required, to order that all the real and 
estate* to^ personal estate and effects of such prisoner, bo4 
bevested in within this realm and abroad, except the weariii| 

a creditor there shall be filed an affidavit of such cre^tiHrf 
stating the accounts between himself and prisoner, the secnii* 
ties held by him, the benefit accrued from his judgment, uA 
other matters as contained in the form of affidavit prepared 
together with the petition, under direction of the court. 

(b) Rule 9, orders, that when a vesting order of the estafeB 
of a prisoner has been made on the petition of a creditor, 
notice thereof, together with an order to file schedule, slidi 
forthwith be given to such prisoner by service of a copy of tilt 
same by a messenger of the court, and that delivery to tiie 
gaoler or other known officer of the prison in which, or in ths 
rules or liberties of which, such prisoner is confined, shall be 
deemed good service of such notice and order upon the pri- 
soner in such case : which delivery shall be made personally 
when the gaol is within ten miles from the Court-house in 
Portugal Street, and by letter, post paid, where the gaol is at 
a greater distance. 
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I, bedding, and other such necessaries of such provisional 
, and his family, and the working tools and f^*^^ r 
lents of such prisoner, not exceeding in the t^g^urt** 
the value of twenty pounds, and all the 
estate, right, title, interest, and trust of 
risoner in or to any real and personal estate 
ects within this reahn or abroad which such 
r may purchase, or which may revert, de- 
be devised, or bequeathed, or come to him, 
le shall become entitled to his final discharge 
Liance of this act, according to the adjudica- 
.de in that behalf; or in case such prisoner 
)tain his full discharge from custody without 
udication being made by the said court, then 
uch prisoner shall be so fully discharged from 
r; and all debts due or growing due to such 
r, or to be due to him or her before such dis- 
as aforesaid, shall be vested in the provisional 
5 for the time being of the estates and effects 
vent debtors in England (c) ; and such order 
3 entered of record in the same court, and 
>tice thereof shall be published as the said 
ball direct; and such order when so made 
ithout any conveyance or assignment, vest all 
and personal estate and effects of such prisoner, 
such future real and personal estate and effects 
said, of every nature and kind whatsoever, and 
debts as aforesaid, in the said provisional assig- 
rovided always, that in case the petition of 
ch prisoner shall be dismissed by the said 
.uch vesting order made in pursuance of such 
I shall from and after such dismission be null 
id to all intents and purposes : provided also, 
case any such vesting order as aforesaid 
come null and void by the dismission of the 

I an action of tort brought by a pauper plaintiff, who 
>me insolvent, and obtained his discharge since the 
cement of the action, the court would not compel the 
} to give security for the costs, although the benefit of 
;, if obtained, would vest in them. Andrews v. Marrit 
her, 7 Dowl. P. C. 712. 
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Prisoner's Petitioning, 

prisoner *s petition, all the acts theretofore doo&l 
the said provisional assignee, or any person or; ' 
sons acting under his authority according: to 
provisions of this act, shall be good and valid, 
no action or suit shall be commenced against 
provisional assignee, nor against any person 
acting under his authority, except to recover 
property, estate, money, or effects of such prii 
detained afler an order made by the said court 
the delivery thereof, and demand made then 
provided also, that when such vesting order 
nave been made on the petition of a creditor 
aforesaid, it shall be lawful for the said court, 
shall seem just and right, but not without pc 
made to the satisfaction of the said court of the 
sent of the petitioning creditor, to make order 
daring such vesting order to be null and void, 
the same shall thereupon be null and void to all 
tents and purposes. 

When Prisonxr mat pbtition,«&c. 

XXXVIII. And be it enacted, that no pri{ 
shall upon his own petition be entitled to the bei 
. of this act who shall not be at the time of filing Itfi 
' petition, and during all the proceedings thereon, n * 
actual custody within the walls of the prison, witli* 
out any intermission of such imprisonment by leave 
of any court or otherwise {d) : provided always, that 
if, after any such prisoner shall have obtained aa 
order to be brought up in order to be dealt with ac- 
cording to the provisions of this act, it shall appear 
to the satisfaction of the said court, by the oath or 
affidavit of a physician, surgeon, or apothecary, and 
such other evidence as the said court may require, that 



(d) An insolvent who had been brought up to be heard cm 
hiB petition, had on his return to the prison from the eowt, 
and in the custody of the officer of the prison, gone to a hamtt 
some distance out of the direct road for the purpose of gettDif 
refreshment, and remained there upwards of an hour and^^a 
half; the commissioners held, that this was an escape, aad 
dismissed his petition. Lockwood's CatCf 1 Legal Guide, 108. 
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prisoner cannot continue to reside within the 
of any such prison without serious injury to 
?aJth of such prisoner, or that, for the sake of 
?alth of the prisoners in general, it is necessary 
he number thereof within the wails of any such 
should be reduced, it shall be lawful for the . .^ 

ourt to dispense with such actual custody of 
ch prisoner within the walls as is hereinbefore 
med : provided that if any such prisoner, 
; obtained such dispensation, shall go beyond 
ies and liberties in which he shall in pursu- 
lereof be confined, such prisoner shall thereby 
rived of all benefit of this act : provided also, Power to 
ter any order shall have been made under this Insolvent 
reeling any insolvent to be brought up in Debtors 
be dealt with according to the provisions of ^^"^.*^ . 
It, it shall be lawful for the said court for the gong^ to be 
of Insolvent Debtors, if such court shall think discharged 
to do (c), and on such notice to the detain- pn his find- 
iditor or creditors of such insolvent as the said J?^ *'"*" 
shall deem proper, to direct such insolvent to ^^ at*thc 
charged out of custody, on his finding two time and 
mt sureties to enter into a recognizance to place of 
ovisional assignee of the said court in such hearing. 
IS the said court shall think fit(y*), with a 



^ere a party is in custody for the amount of a ver- 
»ined in an aotion for crim. con.t the court will not ad- 
1 to bail under the provisions of this section. Gomme'a 
Legal Guide, 90. 

Rule 19, orders, that a prisoner desiring to be dis- 
L on sureties till the hearing, must apply (which he 
as soon as schedule is filed) in the office of the court 
\r country, as the case maybe), and deliver the names, 
necessary parties entered in the proper printed form, 
ng at the same time the affidavits of the proposed sure- 
wiU thereupon receive a form of notice to be served on 
lining creditor and the proposed sureties, containing the 
ment for entertaining such application, with instmc- 
y the court : where the hearing is to be by the court 
don, the prisoner must attend the court when such ap. 
n is entertained ; and the gaoler will be ordered to 
im before the court accordingly. 
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condition that such insolvent shall duly appear at 
tlie time and place fixed for the hearing of such in- 
solvent, and on every adjourned hearing, and shall 
abide by the final judgment of the said court or a 
commissioner thereof on his circuit, or such justices 
as hereinafter mentioned, and on such other terms 
(if any) as the said court shall think fit to impose, 
and to issue a warrant directed to the gaoler ordering 
the discharge of such insolvent from custody accord- 
ingly, and that after such discharge such insolvent 
shall be free from arrest or imprisonment by any 
creditor whose debt shall be specified in the schedule 
filed by such insolvent as hereinafter mentioned 
until the time appointed for the hearing of such in* 
solvent, and for such further time (if any) as the 
said court shall by endorsement on such order from 
time to time appoint : provided always nevertheless, 
that in case any insolvent so discharged out of cus- 
tody shall not duly appear at the time and place fixed 
for the hearing or any adjourned hearing of such in- 
solvent (not being prevented by illness or other 
lawful impediment, to be allowed of by the said 
court), the recognizance so entered into shall be fiv- 
fcitcd, and the amount secured thereby shall be 
recoverable in a summary way by a distress and sale 
of the goods and chattels of such sureties as the said 
court shall by their order direct; and the amount 
so recovered shall be applied for the benefit of the 
creditors of such insolvent in hke manner as if the 
same were part of his estate and effects ; and the said 
court may also issue a warrant authorizing any per- 
son or persons to be therein named to apprehend 
and arrest such insolvent, and deliver him into th^ 
custody of the gaoler or keeper in whose custody 
such prisoner was at the time when he was so dis- 
charged as aforesaid ; and such gaoler or keeper is 
hereby required to receive such prisoner again into 
his custody ; and all detainers which were in force 
against him at the time of such discharge, or which 
shall have since been duly lodged against him, shall 
thereupon be deemed to be in force : provided fur- 
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ther, that any insolvent so discharged out of custody 
as aforesaid, shall, on his appearing before the said 
court or commissioner or justices, be deemed and 
considered, for all the purposes of this act, in the 
custody in which he was at the time he was so 
discharged (t). 

Filing Petition an Act of Bankruptcy. 

XXXIX. And be it enacted, that the filing of Piling pc- 
the petition of every person in actual custody, who tition an 
shall be subject to the laws concerning bankrupts, J^^^. 
and who shall apply by petition to the said court ruptcy, if 
for his discharge from custody, according to this acted upon 

(t) This section is materiallj altered by the 2 & 3 Tic. c. 
39, 88. 2, 3, 4, 5, and 6, which see post, p. 146, et seq. 

Sec. 2, enacts, that the commissioners of the court may 
tppoint, by one or more commission or commissions, such 
md 80 many fit and proper persons as they shall think neces- 
Miy in all and every the several towns and counties in Eng- 
Imd and Wales, and the town of Berwick-upon-Tweed, to 
tdce and receive the recognizance or recognizances of sureties 
R8ldiiig at a greater distance than ten miles from the Court- 
hoiue in Portugal street, for the due appearance of insolvent 
debtors before the court in such form as the court shall 
direct. 

Sec. 3, enacts, that sureties residing more than ten miles 
fSrom the Court-house in Portugal-street, may appear before 
I commissioner so appointed, and enter into a recognizance in 
nch form and manner as may be prescribed by the court, and 
that such recognizance when taken shall be transmitted and 
fled in die said court with an affidavit of the due taking of 
' the same, and which shall be of the like force and effect as if 
tiken before the court itself, and that the party taking such 
■ teoognizance shall be entitled to a fee of two shiUings and six- 
pence and no more. 
[ Sec 4, enacts, that the commissioners of the said court, 
i Bay make rules for regulating the amount and the manner of 

tddng gQck recognizances. 
Sec. 5, enacts, that any commissioner of the court on his 

circmt may take and receive such recognizances, which on being 

tnannitted shall be filed without oath on payment of the 

ttoalfees. 
See. 6, enacts, that as soon as such sureties have justified 

^ iflidavit and the recognizances have been duly ^ed, the 

eovt shall forthwith order the insolvent's discharge. 
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which case 
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Bankruptcy. — Vesting of Estate, 

act, shall be accounted and adjudged a 
bankruptcy from the time of filing such 
and that any fiat in bankruptcy issuing age 
person and under which he shall be declar 
nipt before the time appointed by the si 
and advertised in the London Gazette, for 
soner to be brought up to be dealt with 
to this act, or at any time within two 
months from the time of making any such 
aforesaid, whether upon the petition of 
soner or the petition of any such creditor 
said, shall have the effect of divesting the 
and persona] estate and effects of such per 
the said provisional assignee : provided al\ 
the filing of such petition shall not be d 
act of bankruptcy unless such person be s( 
bankrupt before the time so advertised as 
or within such two calendar months as 
but that every such order as aforesaid shal 
and valid notwithstanding any fiat in b; 
under which such person shall be declared 
after the time so advertised as aforesaid, 
the expiration of such two calendar r 
aforesaid. 



Estate, &c., to vest, notwithstanding 

Bankruptcy. 

XL. Provided always, and be it ena 

where the order vesting the estate and efF( 

such prisoner in the provisional assignee ( 

court, in pursuance of the provisions o 

shall be or become void by reason of sue 

being declared bankrupt within such perio( 

mentioned, or being an uncertificated hi 

the time of such order, the said order si 

theless, together with the petition of sue! 

and court if any, remain of record in the said c 

shall pro- ^^e said court shall and may require sue 

ceedtohear ^^ ^j^ j^jg schedule, and shall and may < 

prisoner to be brought up to be dealt with 



Order to 
be filed 
although 
avoided by 
commis- 
sion of 
bank- 
ruptcy ; 




Supersedeas. 5 1 

Hm act, and all thingg to be done thereupon or and adju- 

itory thereto, as in other cases, according to dicate as in 
act ; and the said court shall and may, at any ^^^^^ 
le when it shall seem fit, appoint other assignee or 
in such case in the same manner as in 
ir cases; and that if, at any time after such ifinsoU 
K^tttiDg order shall have been made, such prisoner vent ob- 
Mall obtain his certificate under any such fiat in ^^^'^f ^^ 
Ibttikruptcy, the rights, powers, title, and interest of ^f'^*^^!*' 
mas provisional assignee and other assignee or assrg- of assignecf 
appointed under this act in, over, and respect- afterwards 
any property, real or personal, whatsoever, to be the 
laining to such prisoner after the obtaining of ^*P** ** "* 
^iBch certificate, or thereafter in any way coming to cases, 
i'luin, and under or in pursuance of the warrant of 
rittomey to be executed by such prisoner under the 
^provisions of this act, shall from and after the ob- 
. laming of such certificate, be the same as if the 
vesting order made under this act had been valid at 
■the time of the making thereof: provided always, Nottoaf- 
diat nothing herein contained shall be construed to feet tide of 
ififect the title, rights, and interests of the assignees assignees 
under any such fiat in bankruptcy, or to alter or ^ l^^/ 
diminish the effect of any such certificate as afore- operation 
said, but that the title, rights, and interests of such of certi- 
last-mentioned assignees, and the benefit of such ficate. 
certificate to such prisoner, shall be the same to all 
intents and purposes as if this act had not been 
i&ade. 

Whut Estats vsstsd, Prisoner not svpbrsbdeablb. 

XIJ. And be it enacted, that no prisoner whose Prisoner 
estate shall by an order under this act have been ^^^ to be 
««ed in the'said provisional assignee, shall, after ^■-^j;^*^, 
the making of such order, be discharged out of plaintiff 
custody, as to any action, suit, or process for or proceeding 
ooooerning any debt, sum of money, damages, or in bis 
daim, wifli respect to which an adjudication can, action, 
under the provisions of this act, be made by or by 

D 2 
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virtue of any supersedeas (jf), judgment of non-pros, 
or judgment as in the case of a nonsuit, for want of 
the plaintiff or plaintiffs in such action^ suit, or 
process proceeding therein. 

Power and Dutixs of Provisional Assignsx. 

ProviBional XLII. And be it enacted, that it shall be lawful 
aMigne« to for the provisional assignee of the said court for the 
takepof- Relief of Insolvent Debtors to take possession him- 

estatei &c. ^^^' ^^ ^J ™®^"* ^^ * messenger of the said court, 
vested \d ' or other person or persons appointed by him, of all 
him, and the real and personal estate and effects of every 
tell the such prisoner vested in such provisional assignee 
SlTcourt ^y virtue of any such order as aforesaid (^), and, 
direct! ; ^^ ^^^ ^^^^ court shall so order, to sell or otherwise 
dispose of such goods, chattels, and personal estate, 
or any part thereof (/), and of the real estate of 
such prisoner, according to the provisions herein- 
after made with regard to the sale of such real 
estate, and out of the proceeds of such real and per- 
payingthe sonal estate to defray, in the first place, all such 
ezpensei costs and expenses of taking possession, or of seiz- 
ceedi • "*' ing and selling the same, as shall be allowed by the 
' said court, and to account for the produce of such 



{j) This section does not operate so as to take away a 
prisoner's right to discharge under the 48 Geo. 3, c. 123, s. 1> 
its only effect being, to prevent a supersedeas at common law. 
Chew V. Lyey 7 Dowl. P. C. 465. 

(Jc) Rule 27, orders, that in every case to be heard by a 
commissioner on circuit, in which there shall have been any 
property in the possession or under the controul of the pri- 
soner to be given up to the provisional assignee, there dull 
be obtained and produced at the hearing a certificate from tiw 
provisional assignee, or other sufficient voucher, that sncb 
property has been duly given up or accounted for. 

(/) Rule 26, orders, that the provisional assignee shall in 
each case, after vesting order made, sell all goods, chattels, 
and personal estate of the prisoner of which such provisionAl 
assignee shall take possession according to the statute ; and 
shall account for the produce to the court. 
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|2^ or disposition to the said court ; and it shall be to sue in 
%wfiil for the said provisional assignee to sue in his ^^^ ^^ 
hiwn name, if the said court shall so order, for the re- J^^^'iL 
^veriog, obtaining, and enforcing of any estates, directg. 
tiebts, effects, or rights of any such prisoner ; and 
9l\ and every the real and personal estate, money, Property 
«nd effects, vested in or possessed by such provi- vested in 
nonal assignee by virtue of such order as aforesaid, l^im to go 
AbH not remain in him if he shall resign or be re- ^ ^ '!^^' 
moved from his office, nor in his heirs, executors, or office. 
administrators in case of his death, but shall in 
erery such case go to and be vested in his successor 
m office appointed by the said court as aforesaid. 

AixowANCx TO Prisonxr during Confinsment. 

XLIII. And be it further enacted, that the said Court may 
court for the Relief of Insolvent Debtors may order order an 
and direct such provisional assignee as aforesaid, or "^owance 
Mch assignee or assignees as are hereinafter men- ^^^^^ 
doned, to pay to any such prisoner, out of his or confine- 
her estate and effects, such allowance for his or her ment,orior 
l&pport and maintenance during such prisoner's im- expense of 
pnsonment, and previous to the adjudication in the schedule, 
matter of his petition, or for the expense of making 
out and filing his schedule, as to the said court shall 
seem reasonable and fit. 

Acts bt Assionsbs valid, although Pbisonbr dis- 

CHA&OED. 

XLIV. Provided always, and be it enacted, that Where 
in case any prisoner as to whose estate and effects prisoner is 
any such vesting order as aforesaid shall have been discharged 
made shall by the consent or default of his detain- ^^^ j^^^g' 
ing creditor or creditors be discharged out of custody of as'sig- 
without any adjudication being made in that behalf nees to be 
by the said court for the Relief of Insolvent Debtors, ^^^' 
all the acts done before such discharge by the said 
provisional assignee, or other assignee or assignees 
appointed as hereinafter provided, or other person 
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No action 
to be 



or persons acting under his or their authority 
cording to the provisions of this act, shall be 
and valid ; and that in such case, or in case 
vesting order as aforesaid shall be avoided h 
broQght g^^ jj^ bankruptcy thereafter issuing against 
^em where prisoner, as hereinbefore provided, no action < 
shall be commenced against such provision 
signee, or against any assignee or assignees ap 
ed under this act, nor against any person dul 
ing under his or their authority, except to r 
any property, estate, money, or effects of sui 
soner detained after an order made by th 
court for the delivery thereof and demand 
thereupon. 



aaogii- 
nent is 
avoided. 
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Power to appoint Assignees. 

XLV. And be it enacted, that it shall be 
for the said court for the Relief of Insolvent D< 
at any time after the making any such vesting 
as aforesaid as to the same court shall seem 
dient, to appoint a proper person or persons 
assignee or assignees of the estate and eff 
such prisoner for the purposes of this act (m] 
when such assignee or assignees shall have si 
to the said court his or their acceptance of t1 
appointment, the estate, effects, rights, and 
of such prisoner vested in such provisional a; 
as aforesaid, shall immediately, by virtue of su< 
pointment, and without any conveyance or i 
ment, vest in the said assignee or assignees, i 
for the benefit of the creditors of such priso 



(m) Rule 25 » orders, that assignees will be appo 
expedient, by the court or a coqamissioner, at any tii 
Testing order made. In a case heard at Berwick, a i 
tion by the justices will be attended to. 

N. B, Parties applying for appointment of assigi 
at Uberty to take into the office such vouchers as tl 
think fit, showing the wish of a majority or other po 
the creditors. Appointments will be made on prool 
desire of such majority, unless some cause to the c 
shall appear in any case. 
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of or in proportion to their respective debts, 
ling to the provisions of this act ; and every 
appointment shall after such acceptance thereof 
entered of record of the said court, and such no- 
thereof shall be published as the said court shall 
and every person so appointed assignee shall 
deemed to be an officer of the said court, and 
^'^Ul be liable as such to the controul thereof (n) : 
'provided always, that it shall be lawful for the said 
tourt to direct any fee or remuneration for the per- 
fcrmance of duties in getting in and distributing the 
'aitate of any insolvent debtor^ whether by any as - 
ngnee or by the provisional assignee, in case of such 
dntribution being effected without the appointment 
of any other assignee, which shall not exceed the 
rate of five per centum on the sum received as pro- 
duce of such estate. 

Copt ov Visting Okdbb to bb Eyidencb. 

XLVI. And be it enacted, that a copy of any or- Certified 
der under this act vesting the estate and effects of copy of 
tny prisoner in the provisional assignee of the estates ^^^^l *°^ 
and effects of insolvent debtors, or of the appoint- m^°* tobe 
menty under the provision last hereinbefore con- evidence, 
tamed, of an assignee or assignees of such estate 
and effects, such copy being made upon parchment, 
and purporting to have the certificate of the provi- 
siond assignee of the said court, or his deputy 
appointed for that purpose, endorsed thereon, and 
to be sealed with the seal of the said court, shall, in 
ill courts and places, and without further proof, be 
recognised and received as sufficient evidence of 
such order and appointment respectively having 
been made, and of the title of the provisional assig- 
nee, and of such other assignee or assignees respec- 

(«) An assignee duly appointed is considered an officer of 
tbe conrt, and consequendy has power to search a prisoner's 
room for the purpose of discovering any secreted property, and 
the conrt will, to enforce such search, grant their order for the 
same if required. In re Ford, 1 Legal Guide, 48. 
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Proyiso for lively, under the same : provided always, thatwl 
"^•S^^nr- according to any laws now in foite, any convf 
or assignment of any real or personal property < 
insolvent debtor would be required to be n 
enrolled, or recorded in any r^istry office in 
land, Wales, or Ireland, or in any registry ( 
court, or other place in Scotland, or any of the 
minions, plantations, or colonies belonging to 
Majesty, then and in every such case such cei 
copy as hereinbefore is described of such order 
der this act, vesting the estate and effects of 
prisoner in the provisional assignee of the said 
solvent Debtors court, and a like certified copy 
the appointment of an assignee or assignees 
this act (if any such appointment shall have 
made), shall be registered in the registry ol 
court, or place wherein such conveyance or 
ment as last aforesaid would require to be regit 
enrolled, or recorded ; and the registry hereby 
reeled shall have the like effect, to all intents 
purposes, as the registry, enrolment, or recording 
such conveyance or assignment as last afor^edd^ 
would have had ; and the title of any purchaser of;.. 
any such property as last aforesaid for valuable con- . 
sideralion, without notice of any such order or ap- 
pointment as aforesaid, who shall have duly regis- 
tered, enrolled, or recorded his purchase deed pre- 
viously to the registry hereby directed, shall not be 
invalidated by reason of such order as aforesaid, or 
the appointment of an assignee or assignees as afore- 
said, or the vesting of such property in him or them 
consequent thereupon respectively, unless a certified 
copy of such orders, and a certified copy of such i»- 
pointment, if any, shall be registered as aforesaid 
within the times following ; (that is to say,) as re- 
gards the United Kingdom of Great Britain and Ire- 
land, within two months after the date of such order 
and appointment respectively, and as regards all 
other places within twelve months from the date 
thereof respectively. 
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[film TO skMjL Estatk and Evrscrs of Fbibonbb. 

iVII. And be it further enacted, that the assig- Sale of 
or assignees of the estate and effects of any such ^^state and 
shall, with all convenient speed after his or ff^^.*® 
^)poiDtment, use his or their best endeavours to im^j^ ^ 

and get in the estate and effects of such pri- diately (o). 
r, and shall with all convenient speed make sale 
-an such estate and effects ; and if such prisoner 
be interested in or entitled to any real estate, 
in possession, reversion, or expectancy, such 
estate, within the space of six months after the 
lintment of such assignee or assignees, or within 
other time as the said court shall direct, shall 
sold by public auction (/?), in such manner, and at Creditors 
place or places, as shall thirty days before any to meet 30 
sale be approved, in writing under their hands, *^^^J^ 
/the major part in value of the creditors of such estate, 
fnoner entitled to the benefit thereof, who shall 
Beet together on notice of such meeting published 
fevrteen days previous thereto in the London Gazette, Meeting to 
ind also in some daily newspaper printed and published be adver- 
Bi London or within the bills of mortality, if the pri- *"^' 
lOQer before his or her going to prison resided in L^n- 
bn or within the bills of mortality, and if such prisoner 
^ed elsewhere within the United Kingdom, then 
) some printed newspaper which shall be generally 
irculated in or near the place where such prisoner 
^ded at the time aforesaid ; and in case such pri- Assignee 
3ner shall be entitled to any copyhold or customary maysurren- 
Btate, a certified copy of such vesting order as ^^^ °'" ^^^' 
foresaid', and a like certified copy of the appoint- hold^or^" 
aent of such assignee or assignees as aforesaid, shall customary 
)e entered on the court rolls of the manor of which estate. 
inch copyhold or customary estate shall be holden, 

(o) The provisions of this section are in effect similar to 
me of 7 Geo. 4, c. 57, b. 20. 

[p) The assignees may dispose of an insolvent's real estate 
by private contract, notwithstanding the directions in 7 Geo. 4, 
^ 57, 8. 20, that it shall be sold by public auction. Mathir v. 
frUttmm, 17 Leg. Obs. 12. 

d3 
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and thereupon it shall be lawful for such assignee or 
assignees to surrender or convey such copyhold or 
customary estate to any purchaser or purchastrs of 
the same from such assignee or assignees as the said 
court shall direct ; and the rents and profits thereof 
shall be in the meantime received by such assignee 
or assignees for the benefit of the creditors of such 
prisoner, without prejudice nevertheless to the lord 
or lords of the manor of which any such copyhold or 
customary estate shall be holden. 

Disposal of Annuitiks, Fbopbrtt, Sec,, in thx 

DiSCaSTION OF THE CoURT. 

Discretion XLVIII. And whereas persons whose estates maj 
in court by an order under this act have been vested in the 
di *° *af f ***^ provisional assignee may be entitled to annu- 
prowaty^ ties for their own lives, or other uncertain interests, 
in certain ^^ to reversionary or contingent interests, or to pro- 
cases, perty under such circumstances that the immediate 
sale thereof for payment of their debts may be veiy 
prejudicial to them, and deprive them of the means 
of subsistence which they might otherwise have, 
after payment of their debts ; and it may be propef 
in some cases to authorize the raising of money bj 
way of mortgage for payment of the debts or part of 
the debts of such person, instead of selling the pro- 
perty of such person for that purpose ; be it enacted) 
that in all such cases it shall be lawful for the said 
court to take into consideration all circumstancei 
afiecting the property of any such person ; and if it 
shall appear to the said court that it would be reasos- 
able to make any special order touching the same, it 
shall be lawful for the said court so to do, and to 
direct that such property as it may be expedient 
not to sell, or not to sell immediately, accoiding to 
the provisions of this act, shall not be so sold, and 
from time to time to order and direct in what man* 
ner such property shall be managed for the benefit 
of the creditors of such person until the same can 
be properly sold, or until payment of all such credi- 
tors, according to the provisions of this act, shall have 
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been made, and to make such orders touching the 
sale or disposition of such property as to the said 
court shall seem reasonable, considering the rights 
of the creditors of such person to payment of their 
demands, and the future benefit of such person 
after payment of his debts, and upon such terms 
and conditions with respect to the allowance of in- 
terest on debts not bearing interest, or other circum- 
stances, as to the said court shall seem just ; and if Property 
it shall appear to the said court that the debts of may be 
8ucb person can be discharged by means of money Jjjortgaged 
raised by way of mortgage on any property of such i,™**?- j 
person, instead of raising the same by sale, it shall 
be lawful for the said court so to order, and to give 
all necessary directions for such purpose, and gene- 
rally to direct all things which may be proper for 
the discharge, of the debts of such person in such 
manner as may be most consistent with the interests 
of such person in any surplus of his or her effects 
aflter payment of such debts. 

ASSIOMESS TO BXECUTK FoWBRS. 

XLIX. And be it enacted, that all powers vested Assignees 
in any such prisoner whose estate shall by an order ^^y exe- 
under this act have been vested in the provisional *^^*®f"jr®^^ 

, . 1 , • 1 ^ 1 1 1 J. wmcn the 

assignee which such prisoner might legally execute insolvent 

for his own benefit (except the right of nomination might have 
to any vacant ecclesiastical benefice), shall be and executed 
are hereby vested in the assignee or assignees of the ^^ ^^ ^^^ 
real and personal estate of such prisoner by virtue ®°® ** 
of this act, to be by such assignee or assignees exe- 
cuted for the benefit of all and every the creditors of 
9ach prisoner under this act in such manner as such 
prisoner might have executed the same. 

Acceptance of Leases bt Assignees. 

L. And be it enacted, that in all cases in which Where 
toy such prisoner shall be entitled to any lease or lease ac- 
^eement for a lease, and his assignee or assignees ^^pted by 
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asngnees, shall accept the same, and the benefit thereof^ 
the insol- part of such prisoner's estate and effects, the I 
H*bl "for P''^^"®^ ^^^ °^^ ^ ^^ ^ deemed to be liable 
the rent. P^7 ^^1 subsequent rent to which his discbftl 
adjudicated according to this act, may not ap[ 
nor be in any manner sued after such acceptaocel 
respect or by reason of any subsequent non- * 
ance or non-performance oi the conditions, coi 
Assignees or agreements therein contained : provided thati 
not deter- all such cases as aforesaid it shall be lawful forf 

™i"!.?^ i. lessor, or person agreeing to make such lease,! 
whether to,.' ^ ^ j--^* 's \ 

accept the ^^^^^> executors, admmistrators, or assigns, it t 

lease, the said assignee or assignees shall decline, uponbiii 

lessor may their being required so to do, to determine whef 

apply to the he or they will or will not accept such lease 

agreement for a lease, to apply to the said co 

praying that he or they may either so accept 

same, or deliver up such lease or agreement for 

lease, and the possession of the premises demised or 

intended to be demised ; and the said court shfil 

thereupon make such order as in all the circun^ 

stances of the case shall seem meet and just, 

such order shall be binding on all parties. 

Assignees may sue, compound, or submit to 

Arbitration. 

Assignees LI. And be it enacted, that it shall be lawful fo 

may sue in the assignee or assignees of any such prisoner, and 

their own g^jj^ assignee or assignees is and are hereby em- 
names: 1 /» • . .• .-I u« 

powered, to sue from time to time as there may W 
occasion, in his or their own name or names, for the 
recovery, obtaining, and enforcing of any estate, 
effects, or rights of such prisoner, but in trust for 
the benefit of the creditors of such prisoner, accord- 
ing to the provisions of this act, and to give sudi 
discharge and discharges to any person or persons 
who shall be respectively indebted to such prisoner 
may make s^s may be requisite ; and to make compositions with 
compo-] any debtors or accountants to such prisoner, where 
sition for \}^^ same shall appear necessary, and to take such 
aebts ; reasonable part of any such debts as can upon such 
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composition be gotten in fiill discharge of such debts 
and accounts ; and to submit to arbitration any dif- may snbmit 
ference or dispute between such assignee or assignees differaices 
and any person or persons for or on account or by *? *'^^^*™- 
reason of any matter, cause, or thing relating to the 
estate and effects of such prisoner : provided never- Proviso for 
theless, that no such composition or submission to consent of 
arbitration shall be made, nor any suit in equity be creditors 
commenced, by any such assignee or assignees, *? ^^^^P*'- 
without the consent m writing of the major part in arbitra- 
value of the creditors of such prisoner, who shall tions. 
meet together pursuant to a notice of such meeting, 
to be published at least fourteen days before such 
meeting in the London Gazette, and also in some 
newspaper most usually circulated in the neighbour- 
hood of the place where such prisoner had his or her 
last usual residence before his or her imprisonment 
as aforesaid, nor without the approbation of the said 
court, or of one of the commissioners thereof. 

QuALinCATION OF CrEDITO&S TO VOTE. 

LII. And be it enacted, that all matters wherein Creditors 
creditors shall vote, or wherein the assent or dissent ^ ^**** 
of creditors shall be exercised in pursuance of or!^?2~*^ 
in carrying into effect this act, every creditor shall j^e to 
be accounted such in respect of such amount only them on 
as upon an account fairly stated between the par- account 
ties, after allowing the value of mortgaged property, ^^^^\ 
and other such available securities and liens, shall ' 
appear to be the balance due ; and that all disputes 
arising in such matters concerning any such amount 
shall upon application duly made in that behalf be 
examined into by the said court, or any commis- 
sioner thereof on his circuit, who shall have power 
to determine the same, and, if it seem fit, to refer 
the examination thereof to an officer of the said 
court, or to an examiner duly appointed in pur- 
suance of this act: provided always, that the 
amount in respect of which any such creditor shall 
vote in any such matter shall not be conclusive of 



62 Abatement qf Suits. — Transfer ofStoch, 

the amount of his or her debt for any ulterior 
poses, in pursuance of the provisions of this act. 

Dbath, &c., of Absionebb not to abatb Sung. 

Suiu not to LIII. And be it enacted, that whenever any 

be abated assignee or assignees shall die or be removed, or 
br death or ° . ^ u ii u • «Li I 

removal of °^^ assignee or assignees shall be appomted < 

assignees, pursuance of the provisions of this act, no action 

law or suit in equity shall be thereby abated, ' 

the court in which any action or suit is depern 

mav, upon the suggestion of such death or rem< 

ana new appointment, allow the name or names 

the surviving or new assignee or assignees to 

substituted in the place of the former; and m 

action or suit shall be prosecuted in die name oi 

names of the said surviving or new assignee or ast 

signees, in the same manner as if he or they 

originally commenced the same. 

POWEA TO ORDER T&ANSrER OV StOCK. 

Where the LIV. And be it enacted, that if any such prisoner 
prisoner is ^^M at the time of filing such petition as aforesaid, 
entitled t<f whether such petitions shall have been preferred by 
stock, the himself or by any such creditor as aforesaid, or at 
court may any time before such prisoner shall become entitled 
order a jq his final discharge according to this act, have any 
transfer, government stocks, funds, or annuities, or any of the 
stock of any public company, either in England, 
Scotland, or Ireland, standing in his own name is 
his own right, it shall be lawful for the said court 
for the Relief of Insolvent Debtors, whenever it shall 
deem fit so to do, to order all persons whose actor 
consent is thereto necessary to transfer the same 
into the name of such assignee or assignees as afore- 
said ; and all such persons whose act or consent is 
so necessary as aforesaid are hereby indemnified for 
all things done or permitted pursuant to such order. 
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^■•taysss NOT bntitleo to Incomi of Benbfics, &c. 

LV. And be it enacted, that nothing in this act Assignees' 
J>ntained shall extend to entitle the assignee or as- power not 
^ees of the estate and effects of any such prisoner, *? ^^^^ ^ 

^Tj , /. J , .'^ . ., *^ . 'the income 

•ciiig a beneficed clergyman or curate, to the income ^f ^ i^^j^c- 

tf such benefice or curacy, for the purposes of this fice, &c. 
ict : provided always, that it shall be lawful for such Sequestra- 
tt^gnee or assignees to apply for and obtain a ^^'^i^^P'**" 
equestration of the profits of any such benefice for fice°n,ay°]^ 
ke payment of the debts of such prisoner ; and the obtained. 
<^er appointing an assignee or assignees of such 
irisoner, in pursuance of this act, shall be a suffi- 
ient warrant for the granting of such sequestration, 
Hthout any writ or other proceedings to authorize 
be same ; and such sequestration shall accordingly 
te issued, as the same might have been issued upon 
ny writ of levari facias, founded upon any judg- 
ment against such prisoner. 

ASSIONBXS NOT BNTITLED TO FaT 0& FbNSION OF 

Officers. 

LVI. And be it enacted, that nothing in this act Assignees' 
ontained shall extend to entitle the assignee or as- power not 
^ees of the estate and effects of any such prisoner, *^ extend 
»emg or having been an officer of the army or navy, JJ L^oJ 
IT an officer or clerk, or otherwise employed or of naval, 
iiigaged in the service of her Majesty, in the customs military, 
JT excise, or any civil office, or other department o>" civil 
ivfaatsoever, or being or having been in the naval or officers. 
niKtary service of the East India Company, or an 
officer or clerk or otherwise employed or engaged in 
the service of the court of directors of the said com- 
pany, or being otherwise in the enjoyment of any 
Sinsion whatever under any department of her 
^jesty's Government or from the said court of 
directors, to the pay, half pay, salary, emoluments, 
or pension of any such prisoner, for the purposes of 
this act: provided always, that it shall be lawful for Portion of 
the said court to order such portion of the pay, half pay or pen- 
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sionmaybe pay, salary, emoluments, or pension of any 
obtained on prisoner, as on communication from the said _. 
app ca on. ^^ ^^^ secretary at war, or the lords commissioi 
of the Admiralty, or the commissioners of the 
toms or Excise, or the chief officer of the dept 
to which such prisoner may belong or have beloDf 
or under which such pay, half pay, salary, em( 
ments, or pension may be enjoyed by such prisonerfl 
or the said court of directors, he or they may 
spectively, under his or their hands, or under 
hand of his or their chief secretary, or other cl 
officer for the time being, consent to in writing, 
be paid to such assignee or assignees, in order 
the same may be applied in payment of the del 
of such prisoner ; and such order and consent 
lodged in the office of her Majesty's pay mast 
general, or of the secretary of the said court 
directors, or of any other officer or person appoint 
to pay, or paying, any such pay, half pay, salarv,^ 
emoluments, or pension, such portion of the saij^ 
pay, half pay, salary, emoluments, or pension ai' 
shall be specified in such order and consent, shall be 
paid to the said assignee or assignees, until the said 
court shall make order to the contrary. 

Goods in Possession of Prisonea deemed his 

Property. 

Goods in LVII. And be it enacted, that if any such prisonei 

possession shall, at the time of his arrest, or other commence- 

whereoThe' "^^"^ ^^ ^^^ imprisonment, by the consent and per- 

was repu- mission of the true owner thereof, have in his pos* 

ted owner, session, order, or disposition any goods or chatteh 

to be deem- whereof such prisoner was reputed owner, orwhereol 

ed his pro- |,g jjg^^j taken upon him the sale, alteration, or dis- 

^ ^^' position as owner, the same shall be deemed to \n 

the property of such prisoner, so as to become vestec 

in the provisional assignee of the said court by Um 

No assign- order made in pursuance of this act ; provided tha 

ment of no transfer or assignment of any ship or vessel, o 

vessels any share thereof, made as a security for any debt oi 

*' debts, either by way of mortgage or assignment 
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J registered according to the provisions of an3&4W.4, 
made in the session of parliament held in the c* ^^* to be 
^ and fourth years of the reign of his late'^'^**^' 
jesty King William the Fourth, intituled '* An 
t for the registering of British Vessels," shall be 
didated or affected by reason of such possession, 
er, or disposition of the same as aforesaid. 

DUTBBSS ONLY ATAILABLI FOB A YbAK's RbNT. 

^VIII. And be it enacted, that no distress or dis- Distresi 
tses for rent made and levied after the arrest or aot to be 
Br commencement of the imprisonment of any *^*"*^«">r 
ion whose estate shall, by any such order as qq^ year's 
:^esaid, have been vested in the provisional as- rent, 
lee, upon the goods or effects of any such per- 
, shall be available for more than one year's rent 
rued prior to the making of such order, but that 
landlord or party to whom the rent shall be due, 
U and may be a creditor for the overplus of the 
t due, and for which the distress shall not be 
Qable, and entitled to all the provisions made for 
liters by this act. 

yolumtabt convbtances, &c., void against 

Assignees. 

JX. And be it enacted, that if any such prisoner Voluntary 
II, before or after his or her imprisonment, being preference 
insolvent circumstances, voluntarily convey, as- fraudulent 
1, transfer, charge, deliver, or make over any ^^ ^ . 
ite, real or personal, security for money, bond, ass^-^ 
(r), note, money, property, goods, or effects nees {q). 



i) This section is similar to the 7 Geo. 4, c. 57, s. 32. 
r) A party being in insolvent circumstances offered his ere- 
rs a composition, which one of them at the time refused 
ooept, but afterwards, upon signing the composition deed, 
le a secret agreement with the debtor to be secured the 
amount of his debt by bills for the balance, which were 
ordingly given, and afterwards paid ; the court held, that 
insolvent could not recover back the amount paid on the 
B, SB money had and received to his use, and that it made 
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whatsoever, to any creditor or creditors, or to 
person or persons in trust for, or to or for the 
benefit, or advantage of any creditor or ci 
every such conveyance, assignment, transfer, 
delivery, and making over, shall be deemed 
hereby declared to be fraudulent and void as 
the provisional or other assignee or assignees 
prisoner appointed under this act {s) : proi 
always, that no such conveyance, assignment, 
fer, charge, delivery, or making over, shall bej 
deemed fraudulent and void unless made 
three months before the commencement of such 
prison ment, or with the view or intention, b; 
party so conveying, assigning, transferring, cl 
ing, delivering, or making over, of petitioning 
said court for his discharge from custody under 
act (t). 



no difference whether he paid the bills in consequenoe of I 
action brought against him on them, or without such 
Wilson V. Ray, 18 Leg. Obs. 42. 

(«) In order to show that a conveyance of property 
insolvent to his creditor is not a voluntary and fraudulent < 
under 7 Geo. 4, c. 57, s. 32, it is sufficient to prove 
was given in consequence of a bond fide demand made byl 
creditor on the insolvent for payment, and it is not nc 
to give evidence of any more direct pressure upon him fori 
purpose. Morgan and another, asHgneee of Pennell v. ~ 
2 Jurist, 1068 ; and see Doe d, Boydell v. GilMt, 2 C. 
R. 579 ; 1 Tyr. & G. 114, S, C. 

{t) A. being in difficulties, and having been served in| 
writs at the suit of several creditors, applied to C. and ^ 
who were attorneys, for their advice and assistance. AM 
several ineffectual attempts to make an arrangement, it DM 
finally resolved, at a meeting of the creditors, that A.'8 pio- 
perty should be immediately sold, and thereupon he employ*' 
an auctioneer for that purpose, and directed him to pay^ 
balance of the proceeds (first deducting his own charges), tl 
C. and D., which was accordingly done ; a second meetiof ^ 
the creditors took place, at which five shillings in the pofOM 
was offered, but being refused, A. went to prison, and snbM 
quently obtained his discharge under the Insolvent Act ; 19> 
which, C. and D. claimed to retain a portion of the moM! 
paid to them by the auctioneer in discharge of thdr biH • 
costs : held, in an action by the assignees to recover tiie ■>> 



fnsicns of 3 Geo. 4, c. 39, extended to Assignees, < 

BAUD17X<EMT £XBCUTION OF WaBBANT OF AtTORKET. 

JX. And whereag an Act passed in the third year ProTisioi 
the reign of his late Majesty King George the o^3 G. 4 
arth, intituled ** An Act for preventing frauds ^endecTtc 
>n creditors, by secret warrants of attorney to the asiig 
icfiess judgment :" and whereas it is expedient to nees of 
tend the provisions of such act ; be it therefore insoUent 
ftcted, that the last-mentioned act shall extend to 
t provisional or other assignee or assignees of 
ery prisoner whose estate shall after the expiration 
twenty-one days next after his execution of such 
arrant of attorney, or giving of such cognovit ac- 
mem as therein mentioned, be vested in the provi- 
Qvial assignee of the said court for the Relief of 
usolvent Debtors by virtue of this act, as if the 
«t-mentioned act had been expressly herein enact- 
i ; and every such warrant of attorney, and judg- 
ment and execution thereon, and every such cog- 
QiYit actio/iem, and judgment entered up thereon, 
Kid execution taken out on such judgment, as are 
declared by the last-mentioned act to be fraudulent 
hd void against the assignees mentioned therein, 
ball be deemed equally fraudulent and void against 
he provisional or other assignee or assignees of such 
itisoner appointed under this act, and such provi- 
ional or other assignee or assignees shall be entitled 
o recover back and receive, for the use of the cre- 
Utors of such prisoner, all and every the monies 
evied and effects seized under or by virtue of any 
mch judgment or execution. 

Wabkant of Attobnet, &c., given befobe Impbison- 
mbnt not to be acted on after. 

LXI. And be it further enacted, that in all cases Warrant 
vhere any prisoner whose estate shall have been attorney 

Mj, that this was not a Toluntary transfer in favour of a par- 
diidar creditor within the provision of the 7 Geo. 4, c. 57, 
1. 32. Wainwright and another , asHgneei of Shackell v. C/e- 
Men/, 1 Horn. & Hurls. 395. 
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and cogno- 
vit actio- 
nem not to 
be acted 
upon 
against 
goods of 
insolvent 
after his 
imprison- 
ment. 
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vested in the said provisional assignee under 
act shall have executed any warrant of attoi 
confess judgment, or shall nave given any c( 
actionem, or bill of sale, whether for a valuable 
sideration or otherwise, no person shall, after 
commencement of the imprisonment of suchpris 
avail himself or herself of any execution issued 
be issued upon any judgment obtained or to be^ 
tained upon such warrant of attorney or 
actionem, or of such bill of sale, either by 
and sale of the property of such prisoner, or 
part thereof, or by sale of such property theret 
seized, or any part thereof, but that any perscmj 
persons to whom any sum or sums of money shal] 
due in respect of any such warrant of attorney or< 
novit actionem, or of such bill of sale, shall and 
be a creditor or creditors for the same under thisi 



Assignees 
to file 
accounts. 



Assignees to file Accounts, and make Dividbi 

LXII. And be it further enacted, tl^t the 
provisional assignee shall keep account from ds^ 
day, the same to be of record in the said courtfl 
all monies received and paid, and of every ' 
done by him and under him in the matter of e^ 
estate of any such prisoner vested in him, and 
make oath of the truth of every such account ){ 
often as he shall be duly required so to do ; >* 
that every other assignee of any such estate at w 
end of three months at the furthest from the timcC 
his appointment, or sooner if the said court sbi 
direct, and so from time to time as occasion shall t 
quire or the said court shall direct, shall tn* 
up an account of such estates, and make oath 
writing, before any person before whom affidavits^ 
by this act directed to be sworn, that such acco^ 
contains a fair, just, and particular account of 
estate and effects of such prisoner got in by of 
such assignee, and of all payments necessarily tf*' 
or deducted therefrom, and of all expenses soU 
to be allowed in respect thereof, up to the tiia^ 
filing such account, or to some ulterior time, iff* 
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e ; which account so sworn, together with a minute 
oncerning the probable assets of the estate (if any), 
hall be filed with the proper officer of the said 
xmrty and thereupon and at the time of so filing 
be same appointment shall be made for the exami- 
nation of such accounts, and for taxation of all 
eosts and charges claimed by such assignee ; and Accounts 
examination shall be had of the proceedings of the to be 
aud provisional assignee, or of any other assignee or***^*®^* 
wignees, as the case may be, and of all the matters 
of his or their account, by the court or a commis- 
ioner thereof, or an examiner duly appointed before 
Iny such assignee shall proceed to a dividend ; and Debts to be 
if upon such examination there shall appear to be in ascertained 

lie bands of such assignee or assignees any balance j,, 
• ..1 J* 'J J i_ ® J J- dend made, 

vherewith a dividend may be made, proceedmgs 

liall be had forthwith under the direction of the 
aid court for making such dividend, and also, when 
t shall appear necessary, for correcting and ascer- 
aining the list of creditors entitled to receive the 
ame ; and notice of any meeting ordered to be held 
or such ascertaining of debts or for declaring divi- 
lend thereupon, or for both purposes, shall be given 
or such time and place and in such manner as the 
laid court shall at any time or in any case direct ; 
md in case such dividend shall be made before ad- How divi- 
indication shall have been made with respect to dend to be 
mch prisoner as hereinafter provided, the same™**^®' 
ihall be made amongst the creditors of such prisoner 
vho shall prove their debts in pursuance of any 
order of the said court to be made in that behalf; 
and in case such dividend shall be made after such 
■djudication, the same shall be made amongst the 
creditors of such prisoner whose debts shall be ad- 
mitted in his or her schedule so sworn to as herein- 
after directed, and amongst such other creditors (if 
aoy) who shall prove their debts in manner afore- 
tftidy in proportion to the amount of the debts so 
proved, and so admitted and proved respectively, as 
the case may be : provided always, that if any such Court may 
prisoner, creditor, or assignee shall object in whole examine 
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into dis- or in part to any debt tendered to be so pre 

puted aforesaid, or to any debt mentioned in the » 

<^**"'**** of such prisoner, or if any person whose den 

stated in such schedule, but is not admitted 

to the extent of such demand, shall claim to 

mitted as a creditor for tlie whole of such d 

or for more thereof than is so admitted, the s 

jections and claims shall, upon applicatio 

made, be examined into by the said court or 

missioner thereof on his cu>cuit ; and the sai< 

or commissioner may, if it shall seem fit, n 

examination of the same to an officer of t 

court, or to an examiner duly appointed in pu 

of this act ; and the said court or cbmmissioi 

such officer or examiner to whom such n 

shall have been made, shall have full power 

purpose aforesaid to require and compel tl 

duction of all books, papers, and writings whi 

be necessary to be produced, as well by the 

claiming such debt as by such prisoner, oi 

her assignee or assignees, creditor or credit! 

to examine all such persons and their witness 

oath, as the nature of the case may require 

take all other measures necessary for the 

vestigation of such objections and claims ; 

decision of the said court or commissione; 

upon shall be conclusive with respect to the 

any such creditor or creditors to his, her, 

share of such dividend under the provisions 

act : provided always, that if in any case 

appear expedient that the proof of any 

debts should be required to be made at an 

or other period than as aforesaid, it shall b 

at any time for the said court, by notice as 

directed in that behalf, to cause all or an 

creditors to prove their debts in such mannc 

said court or a commissioner thereof shall 

and to decide upon such debts, and the i 

receive dividends thereupon, and to do a 

requisite thereto as aforesaid. 
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Thx Court may intestioatb Assionses* Accounts. 

LXIII. And be it further enacted, that in case If prisoner 

iucli prisoner, or any of his or her creditors, or the ^^ creditor 

laid court, shall at anytime be dissatisfied with the jf^^S"^ , 
V. . *' . . dissatisned 

account oi any such assignee or assignees so ren- ^t^ ^g. 
jered upon oath as aforesaid, and it shall appear to signee's 
the said court that the matters of such account re- account, 
^uire a fuller or further examination ; or in case any *^® ^^?^ 
joch assignee or assignees shall neglect to render ^^^[j^ ^ 
mch account, or shall neglect to dispose of the pro- 
perty or collect the effects of such prisoner, or shall 
la any manner waste or mismanage the estate or 
effects of such prisoner, or neglect to make a due 
distribution thereof, it shall be lawful for the said 
court to require such assignee or assignees to render 
such account on oath as is directed by this act, if 
not before rendered, and for the said court or any 
commissioner thereof on his circuit to examine or 
further examine any account so rendered, and to 
inquire into any waste, mismanagement, or neglect 
of the estate and effects of such prisoner, and, if it 
shall seem fit, to order that it shall be referred to an 
officer of the said court, or to an examiner duly ap- 
pointed in pursuance of this act, to investigate the 
accounts of such assignee or assignees so rendered 
as aforesaid, together with all matters brought forward 
in objection thereto, and to examine into the truth 
thereof, and to report thereon to the said court or 
commissioner ; and it shall and may be lawful for 
the said court or commissioner, or such officer or 
examiner, upon such reference as aforesaid, to re- 
quire and compel the production of all books, papers, 
and writings necessary for such purposes, and to 
summon all parties before him or them, and to exa- 
mine all parties and their witnesses on oath, as the 
case may require ; and the said court or commis- 
lioner shall and may take all such measures as shall 
be necessary for the compelling of the rendering of 
such account and for the due investigation thereof, 
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and shall have power to disallow any charge^ 

charges in such account which it shall appear to; 

said court or commissioner ought not in ^ime^ 

be allowed, and to ascertain the produce oL 

estate and effects of any such prisoner to be dif^ 

among his or her creditors, and to direct the dil 

bution thereof, and to take all such measures-i 

make such orders as shall be necessary for o 

pelling the proper disposition and distribution tb 

of, and to award costs against any of the partie 

Court may justice shall require ; and that if it shall appea 

charge as- the said court or commissioner, upon any exam 

signee with ^j^j^ ^f ^y^^ matters of account, that any such ai 

cenf^on ^^^ ^^ assignees shall have wilfully retained ii 

money or their hands, or otherwise employed for hi 

wilfully their own benefit, any sum or sums of mi 

retained, part of or being the produce of such estate or eff 

the said court or commissioner shall have p 

and authority to order such assignee or assig 

to be charged in his or their accounts with thee 

of such prisoner with such sum or sums of mon* 

shall be equal to the amount of interest, comp 

at a rate not exceeding twenty pounds per cei 

per annum on all sums of money appearing ti 

said court or commissioner to be so retained oi 

ployed by him or them for the time or times di 

which he or they shall have so retained or emp] 

the same ; and the said court shall in pursuan 

such order charge such assignee or assignees in 

accounts with such sum or sums of money ao 

ingly ; and the decisions of the said court or 

missioner upon all such matters shall be final 

conclusive. 

Unclaimed Dividends to be paid into Coxtb 

Assignees LXIV. And be it further enacted, that i 
to pay un- cases where any dividend or dividends have rem 
claimed j^ the hands of any assignee or assignees fo 
into coSt ^P*^® ^^ twelve months next following the decl 
thereof, such dividend or dividends shall be pa 
such assignee or assignees into the said court. 
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3ed to the credit of the proper party or parties 
hat behalf under such estate : provided always, 
t it shall be lawful for the said court or a com- 
iUoner thereof at any time, although such twelve 
Dths may not have expired, if it shall seem fit, to 
!Ct that all unpaid and unclaimed dividends, to- 
her with the balance remaining in the hands of 
r assignee or assignees, shall be paid forthwith 
> the said court to the credit of the said estate 
of the particular creditors thereof, as the case 
y be. 

Powxji OF Court to remove Assionbbs, &c. 

!iXV. And be it further enacted, that in case any Court may 

gnee of the estate and effects of any such pri- 'f ™°^® **" 

er so appointed as aforesaid shall be unwilling to ^^^i^^tnew 

, or in case of the death, incapacity, disability, assi^ees. 

conduct, or absence from the realm of any such 

g^ee, or other cause of unfitness appearing to 

said court, it shall be lawful to and for any cre- 

<r or creditors of such prisoner to apply to the 

[ court to appoint a new assignee or assignees 

1 like powers and authorities as are given by this 

to the assignee or assignees hereinbefore men- 

led; and that the said court shall have power 

remove such assignees, and to appoint such 

f assignee or assignees, and to compel any assig- 

who shall be removed, and the heirs, executors, 

idministrators of any deceased assignee, to ac- 

nt for and deliver up to the said court, or as the 

I court shall order, all such estate and effects, 
ks, papers, writings, deeds, and other evidences 
ting thereto as shall remain in his or their hands, 
)e applied for the purposes of this act ; and the 
ision of the said court in the matters aforesaid 

II be final and conclusive ; and from and imme- 
tely after such appointment of a new assignee or 
ignees, and by virtue of the order of the said 
trt in that behalf, all the estate, effects, rights, 
I powers of such prisoner vested in any such for- 

£ 
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mer assignee or assignees shall become and tli 

are hereby vested in such new assignee or su 

without any assignment or conveyance exec 

that behalf; and every such removal and a 

ment shall be entered of record in the said 

and such notice thereof shall be published 

What shall said court shall at any time direct ; and ] 

be evidence such removal and appointment so entered oi 

of removal ^ aforesaid shall be received by such certifi( 

Ointment, thereof as is hereinbefore directed to be rec< 

proof of such order and appointment as a 

made in pursuance of this act. 

Power of Court to commit Assionxes, i 

Coart may LXVI. And be it further enacted, that 
commit for g^^y assignee or other person shall disobey i 
refusmg to ^j^^gj. q£ ^Yie said court duly made by l 
nieaccounts , « /. • .1 "^ j "^ • 

and other court for enforcmg the purposes and provi 

contempts, this act, or made and entered into by the 
of such assignee or other person for carry 
effect the purposes and provisions of this 
shall and may be lawful for the said court t 
the person so offending to be arrested and coi 
as for a contempt of the said court to the p 
the Queen's Bench, or to the common gaol 
county, city, or place where he or she shal 
where he or she shall usually reside, there tc 
without bail or mainprize, until such pers4 
have fulfilled the duty required by the said 
acts or this act, or until the said court sha 
order to the contrary (t) ; provided alwa; 
nothing herein contained shall authorize a < 



(/) An application was made to commit a part 
prisoner in the Fleet prison (on civil process from o 
superior courts), to Newgate for contempt of coui 
having filed his schedule in compliance with an ord< 
effect, but the court refused it, on the ground, thai 
had not given them specific power in such cases ; and 
the warden of the Fleet prison might legally resist th< 
of the prisoner from his custody to Newgate. Bom 
1 Legal Guide, 108, 153, 206. 
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ioner df the said court, acting out of court, upon 
nmmoiis to commit any person for disobedience of 
iny order of the said court or of any commissioner 
hereof. 

Pb4>visions conokbnino Assignees, &c., to bxtend 
TO Cases now on Record. 

LXVII. And be it further enacted, that all enact- Provisions 
meats and provisions in this act contained con- concerning 
earning the appointment and removal of assignees, ^^^'S^^?* 
md otherwise concerning assignees, and concerning ^^ ^ ^^^l 
debts and dividends, and the management and tend to 
control of the estates of insolvent debtors, shall be cases now 
deemed to Extend to all cases which shall be of^^f^^^*^* 
record in the said court for the Relief of Insolvent 
Debtors at the commencement of this act as well as 
to cases arising subsequently thereto. 

Whkn Court mat direct Provisional Assignee 

TO convey. 

LXVIII. And whereas it may often happen that some Court may 
interest in lands and tenements has or may become direct con- 
vested in the provisional assignee of the said court ^®y^?^® ^y 
for the Relief of Insolvent Debtors which appears to alSgnee*** 
be of no value to creditors, but nevertheless it may where no 
be reasonable and expedient that the provisional assignee is 
assignee should make or join in making some con- appointed. 
veyance or assignment of the same, and that the 
same should be done without the expense attending 
advertisements and meetings of creditors, as herein- 
before described in certain cases; be it therefore 
enacted, that it shall be lawful for the said court, at 
any time after the day gazetted for the bringing up 
of any prisoner to be dealt with according to the 
provisions of this act, if no person or persons other 
tkan the said provisional assignee, shall have been 
^pointed assignee or assignees of his estate and 
efeets, and if it shall appear fit, upon such notice 
given by advertisement or otherwise to the creditors, 
or any of them, as the said court shall in any c^se 



k2 
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direct, to order the said provisional assignee to 
or join in making any conveyance of assigna 
any such interest as to the said court may { 
just and reasonable, without observing the 
sions of this act as to the sale of real prope 
the provisional or other assignees of the est£ 
insolvent debtors. 



Prisonbr to deliver in Schedule of Debtg 

After order LXIX. And be it enacted, that every p; 

made, the ^hose estate shall, by an order to be made 

deliver in \ this act, be vested in the provisional assignee 

schedule of said court for the Relief of Insolvent Debtors 

debts, pro- ther upon his own petition or on the petition 

perty, &c. guch creditor as aforesaid), shall, within the s] 

fourteen days next after such order shall hai 

made, or next after notice in writing of sucl 

having been made shall have been given to ] 

case such order shall not have been made 

own petition, or within such further time as t 

court shall think reasonable, deliver in to t] 

court a schedule containing a full and fair d 

tion of such prisoner, as to his name or name 

or trades, profession or professions, togeth 

the last usual place of abode of such prison 

the place or places where he has resided dui 

time when his debts were contracted (m) ; am 

full and true description (t') of all debts due o 



{u) Rule 16, orders, that eYei7 application to the 
leave to file schedule after the expiration of fourtc 
from the filing of the prisoner's petition, or from i 
file schedule on creditor's petition (as the case may 1 
be supported by the affidavit of the prisoner, in form 
by the court, in which shall be stated the cause of m 
filed such schedule in due time ; and if the said priso 
have filed his petition without a special applicatio; 
court, the said affidavit shall also contain such staten 
ceming the arrest, commitment, and property of the 
as is required in an affidavit made on application i 
to file petition. 

(«) See FramptonY.^Champneyt, postf 105, n. (v). 
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ue from such prisoner at the time of making such 
r, and of all and every person and persons to 
n such prisoner shall be indebted, or who to 
knowledge or belief shall claim to be his ere* 
By together with the nature and amount of such 
8 and claims respectively, distinguishing such 
lall be admitted from such as shall be disputed 
uch prisoner ; and also a full, true, and perfect 
unt of all the estate and effects of such prisoner, 
and personal, in possession, reversion, remainder, 
xpectancy ; and also of all places of benefit or 
intage held by such prisoner, whether the 
lumen ts of the same arise from fixed salaries 
om fees, or otherwise ; and also of all pensions 
Howances of the said prisoner in possession or 
rsion, or held by any other person or persons 
\T on behalf of the said prisoner, or of and from 
;h the said prisoner derives or may derive any 
ner of benefit or advantage ; and also of all 
ts and powers of any nature and kind whatso- 

which such prisoner, or any other person or 
Dns in trust for such prisoner, or for his use, 
ifity or advantage in any manner whatsoever, 
. be seized or possessed of, or interested in, or 
led unto, or which such prisoner, or any other 
on or persons in trust for him, or for his benefit, 
I have any power to dispose of, charge, or exer- 

for the benefit or advantage of such prisoner ; 
ther with a full, true, and perfect account of all 
lebts at the time of making such order due or 
ring due to such prisoner, or to any person or 
ons in trust for him, or for his benefit or advan- 
I, either solely or jointly with any other person or 
ons, and the names and places of abode of the 
^ral persons from whom such debts shall be due 
prowing due, and of the witnesses who can prove 
\i debts, so far as such prisoner can set forth the 
le; and the said schedule shall also contain a 
mce sheet of so much of the receipts and expen- 
ires of such prisoner, and of the items composing 

same, as shall be at any time required by the 
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snid court in that behalf (t&); and also sba 

and truly describe the wearing apparel, \m 

and other necessaries of such prisoner, and 

her family, and the working tools and imp] 

of such prisoner, not exceeding in the wh( 

value of twenty pounds, which may be excep 

such prisoner from the operation of this aci 

ther with the values of such excepted arti( 

Schedule to spectively ; and the said schedule shall be sub 

be filed with ^^ g^^j^ prisoner, and shall forthwith be filed 

papers. ®^^^ court, together with all books, papers, 

and writing^ in any way relating to such pr 



{to) Role 14, orders, that every prisoner shall 
schednle, file a general balance sheet in form prepare 
conrt, of his receipts and expenditures, from the dai 
earliest debt in his schedule np to the time of 8i| 
petition, if the prisoner petitioned ; and to the time c 
his schedule, if a creditor petitioned, including all pr 
every kind, with description of the same, which he ] 
had at any time during that period, together with 
when, persons to whom, and considerations for which, 
thereof shall have been disposed of or parted with by ] 
that in the said general balance sheet, reference may 
for the particulars of any matter, to the special bala 
contained in the schedule ; but that in the schedule, 
may not be made to such general balance sheet ; anc 
prisoner shall also state in the said general balance 
cause of his or her present insolvency; and the a 
debts, if any, still due by him under any prior inso 
bankruptcy. 

Rule 15, orders, that every schedule and balance s 
every amendment thereto, shall be read over to the 
by or in the presence of the attorney named in the 
before such prisoner shall sign the same ; and that th 
sheet, and every side of every sheet of the schedule, ai 
amendment thereof, shall be signed by the prisoner ; 
signature shall be attested by the said attorney and n< 
clerk, and such reading over, signature, and attestati 
be verified by the affidavit of such attorney to be filed 
schedule ; for preparing and swearing which affidavit i 
shall be made : — provided, that in case of the illness 
attorney, or of his absence firom London or the plac 
he practises, the matters aforesaid, whether concen 
petition or schedule, may be done by some other 
of the court ; in which case, the cause thereof shall I 
in each attestation, and also in such affidavit as afores 
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effects in bis or her possession, or under 
r custody or control (x). 

' TO AVTonn Tim and Placs yok Hvabing. 

And be it enacted, that the said court for Court to 
if of Insolveot Debtors shall forthwith, after appoint 
edule shall have been filed as aforesaid in *^°°^^^ 
court by any such prisoner, appoint a time pnaonw t< 
e for such prisoner to be brought up before be brought 
rt, or a commissioner thereof on his circuit, up. 
is of the peace, as hereinafter mentioned, to 
with according to the provisions of this 
and the time so appointed shall in no case 



i proviiioiis of this section are in effect the same as 
Geo. 4, c. 57, s. 40. 

, orders, that in all cases there shall be filed with 
le an inventory of the excepted articles, with a va- 
the same respectively ; to which shall be added a 
of the appraiser, signed by him ; which certificate, 
e by a broker of the court, shall be according to the 
m ordered to be used by them ; and in other cases, 
a prescribed by this rule. (See form of Certificate, 
ppendix.) 

, orders, that all such appraisements in London, or 
miles thereof, shall be inade by the brokers of the 
3 shall be allowed for completing the same six clear 
tices given from the 28th October to the Ist March, 
ilear days on notices given during the rest of the 
they shaU have their return ready for delivery to 
er or his attorney, not later than at ten o'clock on 
og following the days allowed for valuation, 
le 18, orders, that every order for hearing by a com- 
on circuit (the circuit appointments having been 
also every order for hearing by justices of the 
11 be ready for delivery at the opening of the office 
ond day (exclusive of Sunday) after l£e filing of the 
but that the same shall not be issued before that 
. in every such case the duplicate of the petition and 
hall be given out with the order for hearing ; and 
at of attorney shaU be prepared and ready to be 
on the seventh day after the issuing of such order : 
^at no order for hearing by a commissioner on cir- 
be issued later than the twenty-eighth day before the 
ed in the Gazette for the attendance of the com- 
; and that no order for hearing by justices of the 
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be more thaa four calendar months after the date a 
such appointment; and where such prisoner shall be 
in any gaol within the counties of Middlesex « 
Surrey, or the city of London, or borough of Soutlh 
wark, the said court shall order such prisoner to te 
Manner of brought before the said court (z) ; and where soy 
proceeding such prisoner shall be in any other gaol in England 
by commU- qj. Wales, except in the town of Berwick-upoo* 
circidt.^'* Tweed, the said court shall order such prisoner to be 
brought before one of the Commissioners of the said 
court proceeding on his circuit at such assize or 
other town or place within the county or county of 
a city or town wherein such gaol shall be situate, as 
may be directed by the order of the said court m 
that behalf; and wnere any such prisoner shall be 
in any gaol within the town of Berwick-upon-Tweed, 
the said court shall order such prisoner to be bnmglit 
before the justices of the peace for the said town, 
in open court, at their general or general quarta 
sessions of the peace, or at some adjournment 
thereof (a). 

Notice to Creditors of Hearing, &c. 

Notice to LXXI. And be it enacted, that the said court ibr 

be given to ^y^g Relief of Insolvent Debtors shall cause notice of 

uid adver- ^^® making every such vesting order as aforesaid 

tised. ^i^d the filing of every such schedule, and of the 

time and place so as aforesaid appointed for sod 

prisoner to be brought up, to be given, by sndi 

means as the said court shall direct, to the creditor 

or creditors at whose suit any such prisoner shall be 



peace shall be issued later than the twenty-eighth day befon 
the day to be appointed for such hearing. For gazetting the 
circuit appointments, see antCf sec. 32, p. 37. 

(r) An insolvent who had petitioned the court and wtf. 
afterwards released on bail, was before hearing discharged hf 
his detaining creditor ; the court held, that as the dischaijo 
was lodged when he was out of custody, he could not be heard 
on his petition. Henry Whiteman^s ca»e, 3 Legal Guide, 27« 

(a) See post f note {l), p. 81. 



Notice to Creditors of Hearing, Sfc. 

detained in custody, or the attorney or agent of 
imch creditor or creditors, and to the other creditors 
named in the schedule of such prisoner, and resi- 
dent within the United Kingdom, and whose debts 
shall amount to the sum of five pounds, and to be 
inserted in the London Gazette, and also, if the said 
court shall think fit, in the Edinburgh and Dublin 
Grazettes, or either of them, and also in such other 
newspaper or newspapers as the said court shall 
direct {b). 



(b) Role 20, orders, that henceforth notice of the making 
of the vesting order, and filing of schedule, and of the time 
and place appointed for the prisoner to be brought up, shall 
lie gWen to creditors and persons claiming to be creditors, 
ulttttiier such debts are admitted or disputed in the schedule, 
in the following manner: — 

Ist. In all cases by personal service of a copy of the order 
for hearing, made twenty-one days at least before the day of 
hearing, upon every detaining creditor, and every creditor for 
§we pounds or more, resident or carrying on business in Lon- 
don, or within ten miles thereof: also upon the attorney or 
agent (resident as aforesaid) of every detaining creditor suing 
by attorney. 

N.B. Delivery of the said copy to the wife, son, daughter, 
derk, or servant of the pu*ty, at the usual place of abode or 
bnsinesa of such party ; or where the party is assignee of a 
bankropt, to the solicitor of such assignee, or his clerk, or ser- 
vmt, at the usual place of business of such solicitor, shall be 
deenoed equivalent to personal service. 

2iid. In all cases, by sending twenty-three days at least 
before the day of hearing, a copy of the order for hearing by 
the general post, rightly and methodically addressed, and with 
tbe proper post town thereon, to every detaining creditor and 
efcry creditor for five pounds or more, resident in England 
elsewhere than as above-mentioned, or in Scotland or Ireland ; 
and to the attorney or agent (resident more than ten miles 
from London) of every detaining creditor suing by attorney ; 
or by such personal service as is above-mentioned made upon 
utf such creditor or attorney. Letters to the attorneys or 
•gents of detaining creditors, and to detaining creditors suing 
ia person, must be post paid. It is not required that notice 
diould in any case be given both to the attorney and agent. 

K,B, Where the sheriflf has failed to communicate a de- 
tainer to the gaoler before the issuing of the order for hearing, 
tile plaintiff in such case will not be deemed a detaining cre- 
<litor within the above rule. 

e3 
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Proceedings at thb Hkakino. 



At the time LXXII. And be it enacted, that upon such 
of hearing, soner being brought up as aforesaid, the said co^ 



3rd. In all cases, by advertisement published in the 
Gazette twenty-one days at least before the day of 

4th. In cases where the prisoner is described in the 
as haying resided in Scotland or Ireland, also in 
four or more of the creditors of the prisoner are 
Scotland or Ireland, by advertisement published twe&tf< 
days at least before the day of hearing, in the 
Dublin Gazette, as the case may be. 

5th. In all cases where the prisoner is described ii 
schedule, as having resided in some county in England otte 
London, Middlesex, and Surrey, by advertisement p 
eighteen days at least before the day of hearing in 
newspaper usually circulated in the neighbourhood ti 
prisoner's last usual place of residence in such county* 
rule applies to each such county, if more than qd» ii 
description. 

6th. In cases to be heard by a commissioner on cixcv]t» 
by justices in Berwick>upon*Tweed, by advertisem^t 
lished eighteen days at least before the day of hearing in 
newspaper most usually circulated in the county or 
where the case is ordered to be heard. 

7th. In every case to be heard by a oommissioner on cimifti 
or by justices, of a prisoner removed under the act 7 GQOi.4^ 
c. 57, s. 65 ; or the act 1 and 2 Vict. o. 110, s. 94 ; or bytti 
court, of a prisoner whom his creditor, after order obti^M^i 
has failed to remove, notice of the hearing shall be grran I9 
advertisement published ten days at least before the iigfi 
hearing in the London Gazette ; and also, where on an «i> 
ginal hearing notice in any newspaper in England would kl 
required, by advertisement published in sudbi newspaper leWi 
days at least before the day of hearing ; and also by lerriM 
of the order for hearing, seven days at least before the day ^ 
hearing, upon all detaining creditors, and all creditors (if asf) 
who entered notice of opposition for the former heaiing : Vh 
less in any case the court shall otherwise direct by wptM 
order concerning the notice in such case. (See po^ip t. 9i> 
note (w)t p. 105 ; and see note (<v), p. 106.) 

8th. Where at the hearing notices shall appear to havs bMB 
served on any creditor not in sufficient time, and any othor or 
further hearing of the case shall be appointed for that or •&! 
other cause at a subsequent time, notiee of such last-meniiiMHtl 
appointment shall be given to the said creditor in auch tisid v 
will, together with the time of giving the former notice, eov- 
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lissioner or justices shall examine into the the sche- 
i of every such prisoner so broug:ht before ^^^ ^ ^* 

° examined. 



regular period of twenty-one or twenty-three dayi , 
le may be ; which being done, such creditor shall be 
) have had due notice : provided, that such second 
ill in no case be effectual, if served less than seven 
•e the day of hearing in cases requiring personal ser- 
line days in cases of services by the post ; nor unless 
ter shaU consent to waive notice of opposition to be 
ach hearing : and that notice for the original hearing 
rise be of no effect, if served less than seven and 
in such cases respectively. 

here the service has been defective, and the creditor 
ar against the prisoner at the hearing, he shall be 
> have had due notice, unless the court, commis- 
jnstices shall otherwise direct. 
, orders, that services shall be made, and that proof 
shall be given, and affidavits be made and filed in 
•llowing :-— 

» proof shall be required at tlie hearing of advertise - 
be London Gazette, which is ordered to be inserted 
the officer of the court, and by no other person, 
'oof of all advertisements shall be made by prodac> 
! Gazette or newspaper in which the same were pub- 
oof of all services* whether personal or by post, shall 
f affidavit, to the satisfaction of the court, commis- 
justices. 

personal services in London, and within ten miles 
all be made by messengers of the court, who shall 
ivit of the same. The copies of orders for hearing 
3d, duly addressed, and numbered according to the 
the schedule, must be delivered to them three clear 
; least (exclusive of Sunday) before the last day of 
cases for original hearing, and one clear day at the 
usive of Sunday) before the last day of service, 
r adjourned hearing ; and at the same time shall be 
:he original order for hearing, together with a 
plicate of persons to be served, the entries in 
shall correspond with the directions written on the 

services by the post shall be made by messengers 
irt, who shall make affidavit of the same. The 
led, addressed, and numbered according to the 
the schedule, must be delivered to thein one day 
'ore the last day of service, together with a list in 
separate from the lists for personal service), the- 
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the said coart, oommissioner, or justices, upon the 

oath of such pnsouer, and of such parties and other 

witnesses as the said court, or commissioner, or 

Creditors justices shall think fit to examine thereupon ; and in 

may oppote case such notice as the said court shall direct shaS 

jC^l^/ ^^^* been given by any creditor of his intention to 

^^^' oppose such prisoner's discharge (c), it shall be 

entries in which shall correspond with the directions on ti» 
letters. 

6th. In cases to be heard by the court, all snch affidaritp 
and adTertisements as aforesaid (excepting those in the Lot- 
don Giazette), shall be filed at the office, eight days atletil 
before the day of hearing in original cases, and two clear di^i 
at least (exclnsiTe of Sunday) before the day oi bearing ia 
adjourned cases. 

7th. In cases to be heard on circuit, all such affidavits and 
advertisements as aforesaid (excepting those in the Londos 
Gasette), shall be lodged between the hours of twelve vd 
four, two days before the day notified in the Londcm Gasetti 
for the attendance of the commissioner ; and in cases to be 
heard by justices at Berwick, between the same hours, two 
days before the day of hearing, at the office of the derk of the 
peace, or his approved deputy, or other person appointed finr 
that purpose by the court, according to the act 1 & 2 Vict e. 
110, sec. 106, in the town or place at which snch attendance, 
or hearing aforesaid, is appointed. (See sec. 106, pati, p. 120.) 

(c) Rule 22, orders, that notice of intention to oppose a 
prisoner's dischaige be given in manner following : — 

Ist. In cases to be heard by the court, by entry made in 
the proper page and columns of the book kept for that pv- 
pose at the office of the court, between the hours of ten in the 
forenoon and four in the afternoon, three clear days before 
the day of hearing, exclusive of Sunday, and exclusive both of 
the day of entering such notice, and of the day of hearing. 

N, B, Entrance to the office in Portugal-street, Lincdn'i- 
inn fields. 

2nd. In cases to be heard by a commissioner or justices, lif 
giving a notice of such intention in writing to the prisoner, 
three clear days before the day of hearing, exclusive of Sun- 
day, and exclusive both of the day of giving such notice, and 
of the day of hearing. 

3rd. In cases of hearing, after removal or failure of remoralf 
notice of opposition shall be given in manner aforesaid, one 
clear day before the day of hearing ; unless where such notice 
was given for the original hearing, or where the prisoner may 
waive the same on giving short notice of the hearing. (5tf 
aniet rule 20, pi. 8, p. 82.) 
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irful, both for the said creditor and any other of 
e creditors of such prisoner, and notwithstanding 
ch creditor or creditors may have petitioned for 
id obtained such vesting order as aforesaid, to op- 
He such prisoner's discharge, and for that purpose 
• put such questions to such prisoner, and examine 
ich witnesses as the said court, or commissioner, 
r justices shall think fit, touching the matters con- 
nned in such schedule, and touching such other 
ittters as the said court, or commissioner, or jus- 
ces shall be of opinion that it may be fit and pro- 
Br to inquire into, in order to the due execution of 
lis act: but no creditor shall examine or oppose 
le discharge of such prisoner until he shall make 
Uh or affidavit of his debt, or otherwise give satis- 
etory proof of his right to oppose such prisoner's 
iichaTge(cf), if required so to do by such prisoner ; 
id that in case the said court, or commissioner, or Hearing 
istices shall entertain any doubt touching any mat- may be 
r alleged against such prisoner at such hearing, to adjourned. 
"event his or her discharge, or otherwise touching 
le schedule or the examination of such prisoner, 
' It shall appear that amendment is necessary to be 
ade of sucn schedule, or in case such prisoner shall 
ifbse to be sworn, or shall not answer upon oath to 
te satisfgiction of the said court or commissioner or 
litices, it shall be lawful for the said court, orcom- 
lissioner, or justices to adjourn the hearing and 
camination of such prisoner, and of witnesses there- 
pon, to some future sitting of the said court, or 
smmissioner, or justices, or to some future circuit to 
e made by one of the said commissioners, or to some 
iture general or general quarter or adjourned sessions, 
8 the case may be ; and in every such case, such 
irboner shall upon such adjournment remain in cus- 
ody, and shall and may be again brought up, and 



(d) An attorney will not be allowed to oppose the discharge 
of im insolvent for the amount of a bill of costs he had ne- 
K^ceted to deliver before the hearing. In re Schultz^ 3 Legal 
Guide, 72 ; and see rule 3, note (/), sec. 114, poatf p. 128. 
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Affidaviti opposing Discharge, 

such hearing and examination be further pi 
in, as often as to the said court, or commissioiier,^ 
justices shall seem fit : provided always, that 
any such hearing shall be adjourned by the 
court generally, or by such commissioner or jus 
to some future circuit, or to some future sessk 
aforesaid, the said court shall and may, upon 
application of such prisoner, to be made 
such time as the said court shall direct, order 
said prisoner to be brought up for hearing 
ingly, and such notice thereof shall be given, and 
such parties, as the said court, or commissioner, 
justices shall direct. 

AfTIDATITS BBCEIYABLE in opposition to Dl8CHAB<a.j 

LXXIII. Provided always, and be it fui 
enacted, that where any prisoner, whose usual 
of abode at or lately before his or her imprisonmc 
was otherwise than in Middlesex, Surrey, Lond( 
or Southwark aforesaid, shall be so brought hekfH 
the said court for the Relief of Insolvent Debtors, it 
shall be lawful for the said court to receive the affidt* 
vits of any creditor or creditors or other person orpe^' 
sons not resident within Middlesex, Surrey, London, 
or Southwark aforesaid, in opposition to the dis- 
charge of such prisoner under this act, and also, if 
such court shall think fit to permit interrogatories to 
be filed for the examination or cross-examination of 
any person making or joining in such affidavits, and 
to adjourn the hearing and examination of such pri- 
soner until such interrogatories shall be fully an- 
swered to the satisfaction of the said court; and 
where any prisoner shall be brought before any com- 
missioner of the said court on his circuit or before 
any such justices as aforesaid, at their sessions afore- 
said, and the usual place of abode of such prisoner 
at or lately before his or her imprisonment shall have 
been other than in the county or riding where such 
prisoner shall be brought up, it shall be lawful for 
such commissioner or justices to receive the affida- 
vits of any creditor or creditors, or other person or 
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persons not resident within the county or riding 
where such prisoner shall be brought up, in opposi- 
tion to the discharge of such prisoner under this 
acty and also, if such commissioner or justices shall 
think fit, to permit interrogatories to be filed for the 
examination or cross-examination of any person 
making or joining in such affidavits, and to adjourn 
the hearing and examination of such prisoner until 
such interrogatories shall be fully answered to the 
satisfaction of the said commissioner or justices. 

RbTER&ING PRISONSm's SCHEDULS, &C., TO AN OfVICER. 

LXXIV. Provided always, and it is hereby Schedule 
enacted, that at such hearing or adjourned hearing, ^^ P"- 
it shall be lawful for the said court or commissioner ^^^^\ ' ^' 

,n -^ -I 11 /». !• ^« counts may 

or justices, if it snail appear fit, upon application \^^ referred 
made by some creditor or creditors, and supported to an officer 
by oath or affidavit, to order that it shall be referred of the 
to an officer of the said court, or to an examiner court, or an 
duly appointed according to the provisions of this ^^^av' 
act, to investigate the accounts of such prisoner, order pri- 
and to examine into the truth of his schedule, and soner to 
to report thereon to the said court or commissioner or attend, 
justices (e) ; and that the said court or commissioner 
or justices may at such hearing proceed on other 
matters in opposition to the discharge of such pri- 
soner, or may, if it shall appear just and reasonable 
80 to do, forthwith adjourn the hearing thereof un- 
til such officer or examiner shall have made his re- 
port (y*) ; and that upon such reference being made 
as aforesaid it shall be lawful for such officer or ex- 
aminer to order the attendance of such prisoner as 

(«) Rule 29, orders, that after a case has been numbered, 
in aU applications made to the court, whether in court or in 
the office, the motion paper, petition, or other document by 
which the application is made, shall be marked with the num- 
ber of the case, and T. or C. as it may be ; and that every 
order, &c, delivered from the office, sluEdl be marked in like 
manner. 

(/) Rule 28, orders, that any party desiring an examination 
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often as such officer or examiner shall think fit, 
and the prisoner mentioned in such order shall be 
accordingly carried before such officer or examiner, for 
which such order shall be a sufficient warrant; andtke 
keeper of the prison, or his deputy, so carrying aay 
prisoner before such officer or examiner, shall receife 
for the same the sum of ten shillings, and no more, to 
be paid by the person or persons at whose requisitioo 
Officer and the said reference shall have been had ; and sack 
examiner officer or examiner shall and may under such refo- 
btero S"^" ^^^^^9 administer oaths, and examine all witnesses 
and parties upon their oaths, touching all matten 
relating thereto : provided always, that no keeper 
of any prison shall be required or compelled to cany 
any prisoner a greater distance than two miles fron 
his prison to or before such officer or examiner, ei- 
cept that the keepers of prisons in Middlesex and 
London, and of the prisons of the Queen's Bendl 
and Marshalsea, and in Horsemonger Lane, and of 
and in the borough of Southwark, shall carry thek 
prisoners before such officer at the said court, or at 
such other place within the bills of mortality as the 
Court may said court shall direct ; and that in all cases where 
order ex- such reference shall have been made as aforesaid, it 
^^* . shall be lawful for the said court or commissioner or 
be paid ont J"^^^^®^> ^^ j"^^ cause shall appear, to order all the 
of insol- fees and expenses of such reference paid by any 
vent'i es- creditor or creditors to be repaid to him, her, or 
****• them out of the first money received by the provi- 

sional or other assignee or assignees of such prisoner 
from or by his estate or effects. 

Power of Court to discharge Prisoner. 

Court, &c., LXXV. And be it enacted, that after such exami- 
may ad- nation of any such prisoner as hereinbefore directed, 

judge pn- j|. y^g^jj YfQ lawful at such hearing or adjourned hear- 
soner to be o j 

and report upon the documentary proofs of debts satisfied, or 
other such matters, shall deliver his vouchers and request to 
the clerk of the rules, who will thereupon fill up a rule of 
reference, and forward the same to the examining officer. 
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ig as aforesaid, for the said court or commissioner discharged 
c justices, upon such prisoner's swearing to the from cus- 
ruth of his schedule, and executing such warrant ^^^^Jj^^ 
lUomey as is hereinafter directed, to adjudge that ^^^^^^^^^ 
miih prisoner shall be discharged from custody, and of ^;^ ^ct. 
^titled to the benefit of this act, at such time as 
he said court or commissioner or justices shall di- 
rect, in pursuance of the provisions hereinafter con- 
tained in that behalf, as to the several debts and 
Bums of money due or claimed to be due at the time 
of making such vesting order as aforesaid, from such 
prisoner to the several persons named in his schedule 
as creditors, or claiming to be creditors, for the 
same respectively, or for which such persons shall 
have given credit to such prisoner before the time 
of making such vesting order as aforesaid, and which 
w^e not then payable, and as to the claims of all 
other persons not known to such prisoner at the 
time of such adjudication, who may be endorsees or 
holders of any negotiable security set forth in such 
schedule so sworn to as aforesaid. 

POWBR TO DETAIN PRISONER SiX MONTHS. 

LXXVI. And be it enacted, that in all cases Court may 
where no cause shall appear to the contrary, it shall adjudge 
be lawful for the said court or commissioner or jus- ?*^^f^' 
tices, according as shall seem fit, to adjudge that such forthwith, 
prisoner shall be so discharged, and so entitled as or not later 
aforesaid, forthwith, or so soon as such prisoner than six 
shall have been in custody at the suit of one or more JJ^'^'^f 
of the persons as to whose debts and claims such ^^ ^^ ^^ 
discharge is so adjudicated, for such period or petition, 
periods, not exceeding six months in the whole, as 
the said court or commissioner or justices shall di- 
rect, to be computed from the making of such vest- 
nigp order as aforesaid. 

Power to detain Prisoner Three Years. 

LXXVII. And be it enacted, that in case it shall In certain 
appear to the said court or commissioner or justices ^**®s ^^' 
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charp,ite.f that such prisoner has (randnleiitlj, with intent to 
^^•f **J^ conceal the state of his afiairs, or to defeat the ob- 
Loerthmn J^^^ ^^ ^^ ^^» destroyed or otherwise wilfoDy pn- 
tkntjtan vented or purposely withheld the prodoction of in? 
frompeti- books, papers, or writings relating to soch ofbi 
tioDing. afiairs as are subject to investigation under this set, 
or kept, or caused to be kept fiJse books, or made 
false entries in, or withheld entries from, or wiUbDf 
altered or falsified, any such books, papers, or writ- 
ings, or that such prisoner has fraudulently, with 
intent of diminishing the sum to be divided among 
his creditors, or of givine an undue preference to any 
of the said creditors, discharged or concealed any 
debt due to or from the said prisoner, or made away 
with, charged, mortgaged, or concealed any partoi 
his property, of what kind soever, either before or 
after the commencement of his or her imprisonment, 
tlien it shall be lawful for the said court or commis- 
sioner or justices to adjudge that such prisoner shall 
be so discharged, and so entitled as aforesaid, 80 
soon as he shall have been in custody at the suit of 
some one or more of the persons, as to whose debts 
and claims such discharge is so adjudicated, for such 
period or periods, not exceeding three years in the 
whole, as the said court or commissioner or justices 
shall direct, to be computed as aforesaid (^). 

Power to detain Prisonba Two YsAms. 

hi oth«r LXXVIII. And be it enacted, that in case it shall 

imHM tUo appear to the said court or commissioner or justices^ 

iiiiiflh«rt«f that such prisoner shall have contracted any of his 

•Tiuiy* ^^ ^^^^ ^^^^* fraudulently, or by means of a breach 

unriod not of trust, or by means of false pretences, or without 

utrr iliRu having had any reasonable or probable expectation 

two yoRm at the time when contracted of paying the same, or 

Uoiilir^*" shall have fraudulently, or by means of false pre- 

(g) Where an insolvent who has been some time out on bail 
ii remanded at the hearing, such time during which he wil lO 
out on bail is excluded from the judgment of the court, h 
re Johnson and Harriif 3 Legal Guide, 45. 
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iences, obtained the forbearance of any of his debts, 
by any of his creditors, or shall have put any of his 
creditors to any unnecessary expense by any vexa- 
dous or frivolous defence or delay to any suit for 
recovering any debt or sum of money due from such 
prisoner, or shall be indebted for damages recovered 
m any action for criminal conversation with the wife, 
or for seducing the daughter or servant of the plaintiff 
hi such action, or for breach of promise of marriage 
made to the plaintiff in such action, or for damages 
recovered in any action for a malicious prosecution, 
or for a Hbel, or for slander, or in any other action 
fer a malicious injury done to the plaintiff therein, 
or in any action of tort or trespass to the person or 
property of the plaintiff therein, where it shall appear 
to the satisfaction of the said court that the injury 
complained of was malicious, then it shall be lawful 
for such court or commissioner or justices to adjudge 
that such prisoner shall be so discharged, and so 
entitled as aforesaid, forthwith, except as to such 
debt or debts, sum or sums of money, or damages as 
above-mentioned ; and as to such debt or debts, sum 
or sums of money, or damages, to adjudge that such 
prisoner shall be so discharged, and so entitled as 
aforesaid, so soon as he shall have been in custody, 
at the suit of the person or persons who shall be cre- 
ditor or creditors for the same respectively, for a 
period or periods not exceeding two years in the 
whole, as the said court or commissioner or justices 
shall direct, to be computed as aforesaid. 

Eftbct of Prisoner's Discharge as to Himself 

AND Creditors. 

LXXIX. And be it enacted, that the discharge of Discharge 
any prisoner so adjudicated as aforesaid, shall and may extend 
may extend to all process issuing from any court, for ^ process 
any contempt of any court, ecclesiastical or civil, t^™"*!^ 
for nonpayment of money or of costs or expenses in nonpay- 
any court, ecclesiastical or civil ; and that in such ment of 
case the said discharge shall be deemed to extend money ; 
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also to all costs which such prisoner would be liable 

to pay in consequence or by reason of such con- 

and to coatt tempt, or on purging the same (A) ; and that every 

incurred by discharge so adjudicated as aforesaid, as to any debt 

bt **b' t ^^ damages of any creditor of such prisoner, shall be 

to taxation ^^"^^ ^ extend also to all costs incurred by sach 

(t). creditor before the filing of such prisoner's schedule} 

in any action or suit brought by such creditor against 

such prisoner for the recovery of the same; and 

that all persons as to virhose demands for any suck 

costs, money, or expenses as aforesaid any so^ 

person shall be so adjudged to be discharged, shall be 

deemed and taken to be creditors of such prisoner 

in respect thereof, and entitled to the benefit of afl 

the provisions made for creditors by this act, subject 

nevertheless to such ascertaining of the amount of 

the said demands as may be had by taxation or 

otherwise, and to such examination thereof as ii 

herein provided in respect of all claims to a dividend 

of such insolvent's estate and effects. 

DiRCHAROB MAT SXTBND TO AnNUITIBS. 

Discharge LXXX. And be it enacted, that the discharge o^ 

may extend j^^y ^^^^ prisoner so adjudicated as aforesaid, shaD 
to sums J ^j^'' J /•_ 

payable by *°^ ™^y ®x^®"" ^^ ^^Y ^^^ ^^^ sums of money 
way of which shall be payable, by way of annuity or other- 
annuity, wise, at any future time or times, by virtue of any 
*«5. (J), bond, covenant, or other securities of any nature 

(A) A defendant in an action for crim, eon, was outiciradi 
for nonpayment of costs and damages ; upon bis being takoi 
on the capias utlagatum he petitioned the Insolyent court for 
his discharge, and the court adjudged him to be entitled to % 
after he had suffered four months' imprisonment ; a prohibitiai 
was applied for to prevent the order being carried into dfodt, 
on the ground that an outlaw could not be heard in any cowt 
otherwise than to reverse his outlawry : but the court of Q. B. 
held, that by the terms of the 7 Geo. 4, c. 57, s. 50, the Ii- 
■olveBt court had power to make the order. Reff. t. the Onh 
*9^th9 Ituolvent Debtors court ^ in re Hamlin, 1 WiH 
Hodgei, 502. 

MOtkm is similar to the 7 Geo. 4, c. 57, s. 50. 
taotkm is timilar in its provisions to 7 Geo. 4, c. 57^ 
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whatsoever (A), and that every person and persons 
who would be a creditor or creditors of such prisoner 
for such sum or sums of money, if the same were 
presently due, shall be admissible as a creditor or 
creditors of such prisoner for the value of such sum 
or sums of money so payable as aforesaid, which 
value the said court shall, upon application at any 
time made in that behalf, ascertain, regard being 
had to the original price given for such sum or 
sums of money, deducting therefrom such diminu- 
tion in the value thereof as shall have been caused 
by the lapse of time since the grant thereof to the 
time of making such vesting order as aforesaid ; and 
aach creditor or creditors shall be entitled in respect 
of such value to the benefit of all the provisions 
made for creditors by this act, without prejudice 
nevertheless to the respective securities of such cre- 
ditor or creditors, excepting as respects such pri- 
soner's discharge under this act(/). 

Power of Court as to Imprisonment. 

LXXXI. And be it enacted, that in all such cases. Court, &c., 
where it shall be adjudged that any such prisoner ^^J ^^^^^ 
shall be so discharged and so entitled as aforesaid bT ccSSned 

{k) An iDsoIvent is not by his discharge released from an 
action at the suit of his surety, for money paid after such dis- 
diarge in respect of an annuity due by the insolvent before. 
Ahbott T. Bruere, 5 Biog. N. C. 598 ; 7 Scott, 753, 8, C, and 
Me the cases there cited ; Powell y, Eatotif 8 Bing, 23 ; Hocken 
T. Broum, 4 Biog. N. C. 400. 

(Q A. and B. agreed to purchase of F., his business of an 
ittomey, for which they were to pay down a given sum at the 
aDBcntion of the indenture, and a further sum of the like 
amoQnt at a future day, with power to abandon the contract 
uttbin a year and a hidf upon giving a month's notice to F., 
ii which case, he was to repay A. and B., 50/. Before the 
et|iiration of ^e time specified, F. took the benefit of the In- 
saivent Debtors' Act, and afterwards, and within the year and 
a half, A. and B. gave notice of abandonment, and sued for 
the fifty pounds : held, that F.*s discharge was no bar to the 
action. Broum and another v, Fleetwood, 7 Dowl. P. C. 387 ; 
5 Mee. & Wels. 19. See conirh, Lawrence y. Walker , 3 
Dowl. P. C. 614. 



94 Imprisonment, — Costs of Opposition. 

within the at some future period, it shall be lawful for the 
wails of the g^j^ court or commissioner or justices, if it shall 
pnson. geem fit, to direct that such prisoner shall be con- 
fined during any such period within the walls of 
the prison, and not widiin any rules or liberties 
thereof («i). 

Costs of Opposition. 

Court, &c., LXXXII. And be it enacted, that whenever any 
may order creditor or creditors opposing any such prisoner's 
costs, in discharge, shall prove to the satisfaction of the said 

certain. o ' i 

cases to co^^t or commissioner or justices that such prisoner 
be paid to has done or committed any act for which, upoo 
opposing such adjudication as aforesaid, he may be liable to 
creditors remain in such custody as aforesaid for a period nol 
solvent's" exceeding three years, to be computed as aforesaid, 
estate. ^^^ ^^^^ court or commissioner or justices shall ad- 
judge the taxed costs of such opposition to be paid 
to such opposing creditor or creditors out of the 
estate and effects of such prisoner, by his or her 
assignee or assignees, before any dividend made 
thereof; and in all other cases of opposition to a 
prisoner's discharge being substantiated or efiectaal, 
it shall be lawful for the said court or commissioiier 
or justices to adjudge in like manner, if it shall 
Where op- seem fit ; and that in case it shall appear to the 
position said court or commissioner or justices that the op- 
frivolous position of any creditor to any such prisoner's d»- 
^us^^costs ^^^^S^ ^^8 frivolous and vexatious, it shall be lawful 
maybe ^^^ ^^^ ^^^^ court or commissioner or justices to 
awarded to award such costs to such prisoner as shall appear to 
prisoner, "be just and reasonable, to be paid by the creditor or 
creditors making such opposition, which shall bi 
paid accordingly. 

(m) The court will, however, in the case of a prisoner's IB* 
ness, and on a surgeon's affidavit of that fact, aUow bin ^ 
reside within the rules for a limited period. In re iSMnMi 
I Legal Guide, 346. 
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Pboceedinob of Commissionebs and Justices on 

Adjudication. 

LXXXIII. And be it enacted, that where, upon Court or 
any prisoner being brought up before the said court, commis- 
or a commissioner thereof on his circuit, any such ^^^^^ ^ 
adjudication shall have been made as aforesaid by I^Hfrs^tYo 
the said court or commissioner, order shall be made adjadica- 
accordingly by the said court or commissioner, in tion, and 
pursuance of such adjudication, and the said court ^^^^ ^*''- 
or commissioner shall also issue a warrant or war- '*^J ^ 

sr&olcr 

rants to the gaoler accordingly, ordering the dis- 

charge of such prisoner from custody as to the 

detainers under which he or she shall then be con-» 

fined, or which shall be lodged against him or her 

before he or she shall be out of custody, the same 

being for debts in respect of which such adjudication 

shall have been made ; and where, upon any such Justices to 

prisoner being brought up before such justices as certify their 

aforesaid, any such adjudication as aforesaid shall *Mj^<}ica- 
, , ■ •'j i_ 1. • *• ^1. -J • I.- tion to the 

have been made by such justices, the said justices ^^^^ ^y^^ 
shall forthwith certify such adjudication to the said shall there- 
coarty whereupon the said court shall order that such upon make 
prisoner shall be discharged from custody and en- prder, and 
tkled to the benefit of this act, according to such ^^^!^^' 
adjudication, at the period or periods expressed gaoler. 
therein, and shall order such costs to be paid as 
idiall have been adjudged by the said justices in pur* 
soance of the provisions of this act, and shall issue 
ft warrant or warrants to the gaoler accordingly, or- 
dering the discharge of such prisoner from custody 
18 to the detainers under which he shall then be 
eonfined, or which shall be lodged against him before 
lie shall be out of custody, the same being for debts 
in respect of which such adjudication shall have 
been made; and that every such order of adjudica- 
tbn shall take effect as from the day on which the 
adjiidication shall have been made in that behalf; 
and that every such adjudication, and certificate °P^*^*^*^*- 
thereof, and order thereupon, may be made without debts, gee. 
^secifying therein any such debt or debts, or sum not neces. 
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M17 in or sums of money, or claims as aforesaid, or 
order of ad- therein any such creditor or creditors as afo 
ju ca OD. g5^(.gpjjng 80 far as shall be necessary in any 
order to distinguish between the creditors 
whom any such prisoner may be adjudged to 
discharged and entitled as aforesaid forthwith, 
the creditors as to whom he may be adjudged 
so discharged and entitled at some future 
provided nevertheless, that in al] cases the d( 
or detainers with respect to which any such 
shall have been adjudged to be discharged 
custody, he being then in custody thereupon, 
be specified in die warrant of the said couit^ 
commissioner, to be delivered to the gaoler in 
behalf. 

Whbn Adjudication conditional. 

Adjudica- LXXXIV. And be it enacted, that where it M 
^^'dM^nkf ^PP®*^ ^^ ^^ *^^^ court, commissioner, or justiceill 
in^ertam *^y *^^^ hearing as aforesaid of any such prison! 
cages. that certain matters or things ought to be pri 

formed by or on behalf of such prisoner before M 
intended to be actually discharged from custody, tj 
that nevertheless it is expedient not to adjourn d 
hearing of the case absolutely to some future oeti 
sion, without the opportunity of such dischaij 
being sooner had by doing such things as aforesaidi 
shall be lawful for the said court, commissiooer,' 
justices to pronounce adjudication without tin 
issuing the order and warrant pursuant thereto ; ai 
that such adjudication may be directed to be co 
ditional on the performance of such matters 
things as aforesaid ; and that on the nonperfen 
ance thereof the hearing of such case shall stand a 
journed, according to the direction made in ti 
behalf. 

Power to issue Detainer against remanded 

Insolvent. 

Where ad- LXXXV. Provided always, and be it enacti 
jadication that in all cases where it shall have been adjudg 
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that any such prisoner shall be so discharged, and is a dis- 
so entitled as aforesaid, at some future period, such f^^'^ ** * 
prisoner shall be subject and liable to be detained in p^^od the 
prison, and to be arrested and charged in custody prisoner 
at the suit of any one or more of his or her creditors may be de- 
witli respect to whom it shall have been so adjudged, tained or 
at any time before such period shall have arrived, in ^^!!^«^fu ^ 
the same manner as he would have been subject and period ar- 
liable thereto if this act had not passed (o) : pro- rives (n). 
vided nevertheless, that when such period shall have 
arrived, such prisoner shall be entitled to the benefit 
and protection of this act, notwithstanding that he 
may have been out of actual custody during all or 
aoy part of the time subsequent to such adjudication 
by reason of such prisoner not having been arrested 
or detained during such time or any part thereof (p). 

WxBKLT Payment bt detainino Creditob to 

Prisoner. 

LXXXVI. And be it enacted, that in all cases Court may 
where such prisoner shall, upon such adjudication order de- 
as aforesaid, be liable to further imprisonment at the **^*.^^ ^ 
suit of his creditor or creditors, or any or either ofp^^y p^. 
them, it shall be lawful at any time for the said soner a 
ooort, on the application of such prisoner, to order sum not 
the creditor or creditors at whose suit he shall be so exceeding 
imprisoned, to pay to such prisoner such sum or ** * ^®® ' 
tarns of money, not exceeding the rate of four shil- 
fii^ by the week in the whole, at such times and 
m such manner and in such proportions as the said 

(») This section is similar to the 7 Geo. 4, c. 57, s. 55. 

(o) By this section the case of a remanded insolvent is 
iMkax entirely out of the operation of the act, and therefore a 
writ of detainer may be lodged against him as heretofore, and 
BO writ of summons need be first sued out, nor any application 
made for a judge's order, as provided for by the third section. 
heruor v. Darnell, 7 Dowl. P. C. 346 ; 5 Mee. & Wels. 28, 

(p) Where a detainer was lodged against a prisoner under the 
7 Geo. 4, c. 57, s. 55, plaintiff was not bound to declare within 
tte time limited by the rule of Trinity Term, 3 Wm. 4. Buz- 
r. BatufiM, 7 Dowl. P. C. 1 ; 1 Horn. & Hurls. 336, 8. C. 

F 
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court shall direct, and that on failure of payi 
thereof, as directed by the said court, the said 
shall order such prisoner to be forthwith disci 
from custody at the suit of the creditor or crc 
so failing to pay the same. 

Execution of Warrant op Attorney beforb 

Adjudication. 

Before ad- LXXXVII. And be it enacted, that before 

judication, such adjudication shall be made with respect to 

PJ"^"®*" such prisoner, the said court or commissioner or j 

execute **^^* ®^^^' require such prisoner to execute a 

warrant rant of attorney to authorize the entering up 

of attorney judgment against such prisoner in some one of 

to confess superior courts at Westminster, in the name of 

forl^ount *^*8ignee or assignees of such prisoner, or of 

of debts in provisional assignee, if no other assignee shall 

schedule, been appointed and shall have accepted such c 

for the amount of the debts stated in the schedi 

of such prisoner so sworn to as aforesaid to be 4^ 

or claimed to be due from such prisoner, or so mud 

thereof as shall appear at the time of executing sud 

warrant of attorney to be due and unsatisfied ; an 

any such warrant of attorney is hereby declared nc 

to be within the meaning of the said Act passed i 

the third year of the reign .of his late Majesty Kiq 

George the Fourth, nor shall it be necessary th 

the same should be executed in the presence of I 

attorney for such prisoner according to the prov 

sion hereinbefore in that behalf contained ; and d 

order of the said court for entering up such jad( 

ment shall be a sufficient authority to the prop 

officer for entering up the same, and such jocq 

Court may ment shall have the force of a recognizance ; and 

permit ex- at any time it shall appear to the satisfaction of d 

b^'^k'* *° said court that such prisoner is of ability to pi 

out there- ^uch debts or any part thereof, or that he is den 

upon, when leaving assets for that purpose, the said court mi 

insolvent permit execution to be taken out upon such jud| 

is of ability ment, for such sum of money as under all the ci 

to pay, or ^,^mg^ances of the case the said court shall ordc 
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wik sum to be distributed rateably amongst the u dead, 
(editors of such prisoner according to the mode 1^^°S 
kembefore directed in the case of a dividend made ^^^^*' 
iter adjudication; and such further proceedings 
ball and may be had upon such judgment as may 
Bern fit to the discretion of the said court from time 
p time, until the whole of tlie debts due to the 
•veral persons against whom such discharge shall 
iHfe been obtained shall be fully paid and satisfied, 

P;ether with such costs as the said court shall think 
to award ; and no scire facias shall be necessary No scire 
b revive such judgment on account of any lapse of f^^^^i^ °c- 
Ine, but execution shall at all times issue thereon ^^^^^n^- 
^ virtue of the order of the said court : provided al- If applica- 
that in case any such application against any tion ill. 



km prisoner shall appear to the said court to be fo""^®^ 
■"founded and vexatious, it shall be lawful for the tbus^^court 



id court, not only to refuse to make any order on maydismiss 
bdi application, but also to dismiss the same, with the same 
idi costs against the party or parties making the ^^th costs. 
une as to the said court shall appear reasonable, 
nd the said costs shall be paid accordingly. 

How ASSIONSBS MAT OBTAIN FUTURE PROPERTY 

OF Insolvent. 

LXXXVIII. And be it enacted, that in case any Wherein- 

Kb person shall, after he has become entitled to solvent 

le benefit of this act by any such adjudication as shall after 

bresaid, become entitled to or possessed of, in his ^^^^^''fif® 

ni right, any stock in the public funds of this ^^i^^ ^ 

mntry, or other property, whether the same be in property 

ngland or elsewhere, which by law cannot be which 

ken into execution under the said judgment so to cannot be 

i entered up in the names of such assi&ntiee or ^™!!J^„ 
r ^ -1 J 1. • r n execution, 

iignees as aforesaid, and such prisoner shall the as- 
ive refused to convey or assign or transfer such signee may 
ock or other property, or so much thereof as may *PP^y to 
5 sufficient to satisfy the said judgment, then and ^°"''J ^°^ 
i such case it shall be lawful for the assignee or 
isignees of such prisoner to apply by petition in a 

f2 
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summary way (9), setting forth the facts of the 

to the said court, and to pray that the said pri 

may be taken and committed to custody not 

standing any such adjudication and discharge 

aforesaid ; and thereupon, if upon examination by 

said court, and hearing as well the said assigrn 

assignees as the said prisoner, in case he shall a 

or the said assignee or assignees only, in case such 

soner, due notice having been given to him, shall 

appear, it shall appear to the said court that the 

tents of such petition are true, then and in 

case the said court shall so declare and adj 

Court may and shall thereupon order (r) the said prisoner 

order pri- apprehended, and committed to custody within 

remanded ^ ^^^^^ of any prison which the said court shall d" 

to custody Ai^d not within any rules or liberties thereof, 

until he he shall Convey, assign, and transfer such stock l| 

transfers other property, or so much thereof as the said coH 

such pro- gj^g^n direct, towards the satisfaction of the sfl 

^^'' judgment, to such assignee or assignees for dl 

general benefit of the creditors of such prisoner. 

How TO OBTAIN AFTER-ACaUIBBD PROPEBTT IN 

Possession of others. 

Manner of LXXXIX. And be it enacted, that in case an 
proceeding person or persons, body politic or corporate, shal 
th^^dis^^ after any such insolvent shall have become entitk 
chart^e'of a *^ ^^ benefit of this act by any such adjudication! 
prisoner, aforesaid, become or be possessed of, or have und 
any person his or their power or control, any stock in the pal 
shall be \\q funds of this country, or any legacy, money di 
of stocUn ^^ growing due, bills of exchange, promissory noti 
public bank notes, securities for money, goods, and cha 
funds, &c., tels, or any other property whatsoever belonging^ 
belonging such insolvent, or held in trust for him, or fori 
to him. use and benefit, or to which such insolvent shall 1 
in any way entitled, or in case any such person < 






See rule 29, ante^ p. 87. 
Ibid. 



Effect of Adjudication. I i 

ns, body politic or corporate, shall be at such 
d in any manner indebted to such insolvent, it 
be lawral for the said court, upon the applica- 
of any assignee or creditor of such insolvent, to 
i notice to be given to such person or persons, 
politic or corporate, directing him or them to 
and retain the said property till the said court 
make further order concerning the same ; and 
pon it shall be lawful for the said court fur- 
to order such person or persons, body politic 
corporate, to deliver over such property, and to 
J such debts as aforesaid, or any part thereof, to 
provisional or other assignee or assignees of the 
ite and effects of such insolvent for the general 
t of the creditors of such insolvent entitled to 
under such judgment entered up by order of 
said court as aforesaid ; and such delivery and 
payment shall be made accordingly, in obedience to 
ttch order ; and such person and persons, body po- 
Stic and corporate, shall, by such payment and de- 
Every so made in pursuance of such order of the 
nid court, be discharged in respect of such property 
and debts against all persons whatsoever to all in- 
tents and purposes. 

No A&&BST FOB Debts to which Adjudication 

EXTENDS. 

XC. And be it enacted, that no person who shall Persons 
bave become entitled to the benefit of this act by any ^^^?^*j?* 
nich adjudication as aforesaid, shall at anytime there- ^ J^^ 
after be imprisoned by reason of the judgment so as Uable to 
aforesaid entered up against him or her, according to imprison 
this act, or for or by reason of any debt or sum of "*®J** ^^^ 
money, or costs, with respect to which such person ^ ^^'d^^ 
ahall have become so entitled, or for or by reason of adjudica- 
any judgment, decree, or order for payment of the tion ex- 
same; but that upon every arrest or detainer intends, 
prison upon any such judgment so entered up as J^ a^rrestc 
aforesaid, or for or by reason of any such debt or ^gj^gg^"^^" 
sum of money or costs, or judgment, decree, or judge of 



102 No Execution for former Debts, 

the court order for the payment of the same, it shall b( 

from which jq^ j^y judge of the court from which any 

?|J^f shall have issued in respect thereof, and sue 

is hereby required, upon proof made to his s 

tion that the cause of such arrest or detainer 

as hereinbefore mentioned, to release such ] 

from custody, unless it shall appear to such 

upon inquiry, that such adjudication as a 

was made without due notice, where notic 

this act required, being given to or ackno^ 

by the plaintiff on such process, or being 

dispensed with by the acceptance of a c 

who may under this act, or otherwise ; and at the sai 

order costs if such judge shall in his discretion think fit 

to Mm^^ ^ ^*^^"* ^°' ^*™ ^ ^^^^^ ^^^ plaintiff, or j 
son or persons suing out such process, to p 

prisoner the costs which he shall have incv 

such occasion, or so much thereof as to sue 

shall seem just and reasonable, such 

causing a common appearance to be entered 

in such action or suit. 

No Execution foe Debts to which Adjudi 

EXTENDS. 

After dis- XCI. And be it enacted, that after an; 

charge, no shall have become entitled to the benefit oi 

execution by any such adjudication as aforesaid, no 

to issue |>gj.j facias or elegit shall issue on any judgr 

i^oWent Gained against such prisoner for any debt o 

for debts, money with respect to which such person si 

&c., to so become entitled, nor in any action upon 

wMchad- contract or security for payment thereof, 

^ t ^^d'^'* upon the judgment entered up against such 

Discharge according to this act ; and that if any suit c 

under this shall be brought, or any scire facias be issued 

act may be any such person, his heirs, executors, or adr 

pleaded ge- ^q^s for any such debt, or sum', of money, 
^>cr y (*;. j^^^y jjg^ contract or security for payment th 

(s) This section is similar in its provisions to the 
c. 57i s. 61. 



Cancelling Warrant of Attorney, 103 

ny judgment obtained against, or any statute or 
izance acknowledged, by such person for the 
except as aforesaid, it shall be lawful for such 
, his heirs, executors, or administrators, to 
generally that such person was duly dis* 
d according to this act by the order of adju- 
n made in that behalf, and that such order 
s in force, without pleading any other matter 
ly; wherlito the plaintiff or plaintiffs shall or 
3ply generally, and deny the matters pleaded 
resaid, or reply any other matter or thing 
may show the defendant or defendants not to 
tied to the benefit of this act, or that such 
was not duly discharged according to the 
HIS thereof, in the same manner as the plain- 
)laintiffs might have replied in case the de- 
t or defendants had pleaded this act, and a 
ge by virtue thereof, specially {t). 

BN Dkbts paid, Warrant of Attorn by to 

BB CANCELLBO. 

[. Provided always, and be it enacted, that When 
y time after any such adjudication as afore- ^^'fi"dth 
ill have been made with respect to any such court may 
r in pursuance of this act, it shall appear to order war- 
isfaction of the said court for the Relief of rant of at. 
nt Debtors that all the debts in respect of^^'^^y*^ 



I a plea of discharge under the Insolvent Debtor^ 
eplication by plaintiff, that although in England, he 
been served with a notice of the fiUng of defendant's 
was held bad on special demurrer. Reid ▼. Croftf 
S. C. 68 ; 7 Dowl. P. C. 122 ; 1 Arnold, 407, 8. C, 
action against husband and wife for a debt contracted 
wife before coverture, they may jointly plead her 
if while a feme sole, under the 7 Geo. 4, c. 57, s. 61. 
Lee, et Ux, 1 Per. & Dav. 633 ; 17 Leg. Obs. 379, 

eneral plea of insolvency only operates as a bar to 

ited in the schedule. 

>. If evidence could be given to show that any parti- 

bt had been omitted by mistake. Tyers v. Strutty 

847. 
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be can- 
celled, and 
satUfkction 
to be enter- 
ed on the 
judgment ; 



and a re- 
assignment 
to be exe- 
cuted. 



Where 
error in 
schedule 
^thout 
fraud, this 
act to 
operate 
upon the 
actual 
amount of 
debt («). 



Re-€usignmeHt, — Error in Schedule. 

which such adjudication was made have be 
charged and satisfied, it shall be lawful f( 
court, upon application duly made, to du 
warrant of attoraey executed by such prison 
this act to be cancelled, or, if judgment sh 
been entered up thereon, to order satisfactic 
entered on such judgment, and the order of 
court for entering up such satisfaction sh 
sufficient authority to the proper offilber for • 
up the same ; and that if in any case it shal 
to the satisfaction of the said court that a 
debts of any such prisoner shall have beei 
charged and satisfied as aforesaid there 8 
main in the possession, or subject to the cc 
his or her assignee or assignees, any pro] 
any kind or description whatsoever which 1: 
to such assignee or assignees, or to which he 
may claim title, by virtue of the order mad 
behalf or otherwise, by virtue of his or their 
assigpiee or assignees, it shall be lawful for 
court, on application duly made, to order 
such property so remaining as aforesaid 
vested in the person whose debts shall have 
discharged and satisfied, or his heirs, execu 
ministrators, or assigns ; and such order si 
the effect of vesting the same accordingly ; 
any deed of release to be recorded in the sa 
by which any such debt or debts shall be 
or discharged, shall not be liable to an 
duty. 

Mistakes in Amount of Debts, &c., in Sci 

XCIII. And whereas it may sometimes 
that a debt of, or claim upon, or balance c 
such prisoner as aforesaid, may be specific 
schedule so sworn to as aforesaid at an amou 
is not exactly the actual amount thereof 
any culpable negligence or fraud, or evil 
on the part of such prisoner ; be it enacted 

(tt) This section is in effect the same as the 7 G^ 
s. 63. 



Removal of Prisoners. 1 06 

le the said prisoner shall be entitled to all 
y benefit and protection of this act; and 
itor in that behalf shall be entitled to the 
f all the provisions made for creditors by 
in respect of the actual amount of such 
lira, or balance, and neither more nor less 
t same, to all intents and purposes, such 
:he said schedule notwithstanding (v). 

br to remove prisoner vrobf town to 
County Gaol. 

. And be it further enacted, that if on any Court at 
being brou|ht before the said court for the "^q^e** of 
Insolvent Debtors, it shall appear to the mavreimive 
3n of the said court that the usual place of prisoners 
such prisoner, lately before his arrest, was from the 
;ounty or place within the United Kingdom gaol* of 
n the counties of Middlesex or Surrey, or Jjf.^d?"' 
3ndon or borough of Southwark, it shall be ^^ Suirey * 
r the said court, if it shall think fit, upon if their 
3St of any creditor or creditors of such pri- uBnal resi- 
order such prisoner to be taken, at the ex- dence was 
such creditor or creditors, from the gaol in ^"t^^^^j 
ch prisoner shall then be to the gaol of the i^the 
r place where such prisoner had lately, be- county to 
I arrest, his usual place of abode ; and if which they 
usual place of abode was in Scotland or*^®^®" 
then to the gaol of such county or place as ™*^^® ^"'^' 
lid court shall, under the circumstances of 
appear just and reasonable ; and the order 

n action on bills or notes, where a defendant pleads 
'ge under the Insolvent Act, and the point raised is 
ncy of the notice given to the creditor, the jury 
their attention directed not only to the 40th sec- 
7 Geo. 4, c. 57, which prescribes the sort of notice 
i, but also to the 63rd section of that statute, which 
lat the prisoner shall have the benefit of the statute, 
he description in his schedule he has been guilty of 
le negligence, fraud, or evil intention. Frampton v . 
ff, 18 Leg. Obs. 301. 
18 section is similar in effect to the 7 Oeo. 4, c. 57, 

F 3 



106 Creditors may oppose Prisoner after RemowL^ 

of the said court in that behalf, directed to 
keepers of the said gaols respectiyely, shall be 
sufficient warrant, and they are hereby reqi ' 
pursuance thereof, to deliver and recdve n 
ively the body of such prisoner, together 
certificate of the day or days, and cause or ci 
of detainer against such prisoner, who shall from 
after such removal be deemed to be in custodj 
the sheriff or other responsible officer of the 
or place wherein the gaol shall be situate to 
such prisoner shall have been so removed; and^ 
said court shall order such removal of the said 
soner from such gaol as aforesaid to be made (m 
before a day to be named in such order ; and if i 
prisoner shall not be removed accordingly on 
before the said day, or on or before a day which 1 
said court shall name in any enlargement of the 
order (which enlargement it is hereby empowc 
to make whenever it shall seem just and reasonaM 
so to do), then the said court shadl, upon applicati0a| 
duly made, appoint a time for such prisoner to lli| 
brought up before the said court, and such advei 
raent thereof shall be published, and such noticegifei|| 
and to such persons as the said court shall in aifj 
case direct ; and when any such prisoner shall haii^ 
been removed, and shall be in custody in any gad^ 
in pursuance of such order, or of any enlargemeii 
thereof, the said court shall appoint a time and {daet 
for such prisoner to be brought up in the county or ] 
place where such gaol shall be situate, and such ad^ 
vertisement thereof shall be published, and sad 
notice thereof given, and to such persons as the said 
After such court shall in any case direct (a?) : provided always, 



removal 



(jp) By the 7th section of the 20th rule, it is ordered, tluk 
in every case to be heard by a commissioner on circuit, <xt bf 
justices, of a prisoner removed under the act 7 Geo. 4, c. 57» 
s. 65 ; or the act 1 and 2 Vict. c. 110, s. 94, or by the covt» 
of a prisoner whom his creditor, after order obtained, hM 
failed to remove, notice of the hearing shall be given by adW" 
tisement published ten days at least before the day of hearingi 
in the London Gazette ; and also, where on an original heir* 



Expense of Removal. — No Removal by Habeas. 10 

that when any such prisoner shall be brought up to creditors 
be dealt with according to the provisions of this act, "^ayoppoi 
after such removal or failure of removal of such *?® ^■" 
prisoner as aforesaid, it shall be la^vful for all thein^g/' 
creditors of such prisoner to oppose the discharge of cases. 
such prisoner as in other cases, although no such 
creditor shall have opposed or given notice to oppose 
the said discharge at the time first appointed for the 
bringing up of such prisoner ; and that in all cases Expense o; 
where any such prisoner shall be so removed as removal of 
aforesaid, the expense incurred by such removal by P""^'*^"- 
the creditor or creditors requesting the same shall 
be repaid to him or them by the assignee or assignees 
of the estate and effects of such prisoner, out of such 
estate and effects, before any dividend shall be made 
thereof. 

PRISONXB NOT ENTITLED TO DiSCHAROB AFTER REMOVAL 

BT Habeas Corpus. 

XCV. Provided always, and be it further Benefit of 

enacted, that np prisoner shall be entitled to be dis- *^* |*°* *^ 

charsed under this act upon his own petition, who t^^^™ 
,.», xj* xi i_ topnsoners 

baving been arrested m any county or place where removed bv 

be had, at or lately before such arrest, his usual habeas 
place of abode, other than in the counties of Mid- corpus. 
Uesex or Surrey, or the city of London or borough 
}f Southwark, such usual place of abode being dis- 
tant more than twenty miles from the court house 
of the said court, shall be removed by any writ of 
habeas corpus sued out on his behalf, or by his pro- 
cureiment or request, from custody in such county 
(}r place to any other custody : provided neverthe- 



Ing, notice in any newspaper in England would be required , by 
advertisement published in such newspaper seven days at least 
before the day of hearing, and also by senrice of the order for 
hearing, seven days at least before the day of hearing upon all 
detaining creditors^ and all creditors (if any) who entered 
liotlce of opposition for the former hearing : unless in any case 
the court shall otherwise direct by special order concerning 
Oie notice in such case. (See ant^^ note (6), pi. 7, p. 82.) 
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Court may less, that it shall be lawful for the said court,: 
permit such ^ny case the said court shall t*Kink fit, at any 1 

be^^oved ^*'^"" ^^^ ^*y* ^^^^ ^^® ^^^^& ^^ ^^® petition of 

back at the ^^c\i prisoner, or within such further time as 

expense of said court shall allow, upon the request of any i 

any person prisoner, to order such prisoner to be taken, al 

"""^^h ^ expense of any person or persons who will pa] 

2|J^g .^ same, from the gaol in which such prisoner 

then be to the gaol of the county or place ¥ 

such prisoner was arrested as aforesaid; am 

order of the said court in that behalf, directed t 

keepers of the said gaols respectively, shall be 

sufficient warrant, and they are hereby requir 

pursuance thereof to deliver and receive respec 

the body of such prisoner, together with a certi 

of the day or days, and cause or causes of de 

against such prisoner, who shall from and aftei 

removal be deemed to be in custody of the she 

other responsible officer of the county or 

wherein the gaol shall be situate to which su( 

soner shall have been so removed by such < 

and the said court shall order such removal 

said prisoner from such gaol as aforesaid to be 

on or before a dav to be named in such order 

any enlargement of the same, which enlargemc 

said court is hereby empowered to make when 

and same shall seem just and reasonable so to do; and 

proceedings any such prisoner shall have been removed 

may be had gball be in custody in any gaol in pursuance o 

as m other q^^q^^ ^y^q gai(j court shall and may appoint 

and place for such prisoner to be brought up 

dealt with according to the provisions of thi 

whereupon such proceedings shall be had as i 

prisoner had been in the said last-mentione< 

at the time of filing his petition. 

When Adjudication final. 

Adjudica- XCVI. And be it further enacted, that ever 
tion and adjudication as aforesaid by the said court, cc 
order to be sioner, or justices as aforesaid, with respect to ai 
obtaioeVon ^oner, and the order thereupon, so made as afo 
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be final and condusive, and shall not be reviewed ^^Im «▼!- 
le said court, unless the said court shall hereafter ^^^^f ^'i 
ood and sufficient cause to believe that such adju- ^^^ ^^^^ 
ion has been made on false evidence, or other- may order a 
improperly made or fraudulently obtained, in rehearing, 
hcase it shall be lawful for the said court, upon the 
cation of such prisoner, or of any creditor of such 
ner, to order such prisoner, upon due notice to 
ven to such persons, and in such manner as the 
court shall direct, to attend, or to be brought up, 
he said matter to be reheard before the said court, 
le of the commissioners thereof on his circuit, or 
justices as aforesaid, as the case may require, 
shall thereupon rehear the same, and shall and 

if just cause shall appear, annul the original 
lication and order thereupon made in such 
and shall have the same powers and authori- 
upon such rehearing as upon any original 
ng in pursuance of this act, and may adjudi- 
in such matter accordingly ; and thereupon, in 
the former adjudication in the said matter shall 
e confirmed, such order, certificate, and war- 
shall be made as required by this act to be 
! upon such original adjudication ; and the said 

or commissioner or justices shall and may, if 
tsary, remand the said prisoner to the same 
Kly in which he was at the time of the former 
ng of the matters of his petition, there to be 
ict to imprisonment as if the former adjudica- 
therein had not been made ; and thereupon all 
ners which were in force against such prisoner 
e time of his former discharge from custody shall 
emed to be still in force against him as if such for- 
idjudication had not been made ; and the gaoler 
eper of the prison to which such prisoner shall be so 
nded shall and is hereby required to receive such 
ner into his custody in pursuance of such re- 
1, for doing which the order of remand in such 
shall be his sufficient warrant ; and where in Insolvent 
case such prisoner shall refuse or neglect to rising to 
ar before the said court or commissioner or*^^®"^"'*^ 
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be appre- 
hended, &c. 
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discharge 
on rehear- 
ing, the 
time since 
former 
hearing not 
to be 
calculated. 



Where an 
order of 
discharge 
has been 
issued by 
mis take, the 
court may 
revoke and 
amend the 
same. 



Power off and Adjudication on Rehearing. 

justices, according to such or«ler for rehearing 
aforesaid, a copy whereof shall have been do 
served on such prisoner, it shall be lawful for 
said court to order such prisoner to be apprehended^ 
and committed to custody in such prison as the 
court shall direct, and to issue its warrant acc( 
ingly, and to cause such prisoner to be brought 
for examination as often as to the said coart 
commissioner or justices shall seem fit : pro\ 
always, that where upon such rehearing it 
appear to the said court, commissioner, or just 
that such prisoner is not entitled to the benefit < 
this act until some future period according to 
provisions hereinbefore contained, the said cooi^ 
commissioner, or justices shall and may, if it shall 
appear reasonable, adjudge the discharge of sofiij 
prisoner at such future period to be calculated urith^i 
out including the time during which such prisoner' 
shall have been out of custody since the time ap- 
pointed for his discharge by such former adjudica* 
tion as aforesaid. 

Court mat a.mbno Order or Warrant for 

DiSCHAROB. 

XCVII. Provided always, and be it further en- 
acted, that if in any case an order or warrant for 
the discharge of any such prisoner shall have issued 
erroneously, and which is not pursuant to the adju- 
dication made in that behalf, it shall be lawful for 
the said court, on such error being shown to the said 
court, to revoke such order and warrant, and to 
annul, suspend, or amend the same, according to 
such adjudication, and if necessary to re-commit 
such prisoner to his former custody, when by such 
order or warrant he shall have been aischarged there- 
from : and the gaoler or keeper of the prison to 
whose custody such prisoner shall be so re-com- 
mitted, is hereby required to receive such prisoner 
into his custody according to such re-commitment; 
and all detainers which were in force against such 
prisoner at the time of such discharge as aforesaid. 



Exammatum after Discharge. Ill 

e deemed to be still in force against him, as 
erroneous order or warrant had not issued. 

T MAT XZAMINK IkSOLVSICT AITXR DiBCHAROX. 

/'III. And whereas the estate, both real and PriBoner 
Ell, of any person whose discharge has been may after 
:ated under this act may not be sufficiently ^charge 

ed or discovered in his schedule so sworn to ^:^?f * ♦^ 
, . /. L mined as to 

esaid, or the assistance of such person may estate and 

sssary to adjust, make out, recover, or manage effects, on 

ite or effects, for the benefit of his creditors ; application 

lerefore enacted, that it shall be lawful for °^ "■»«»««• 

ignee or assignees of the estate and effects of 

cb person whose discharge shall have been 

rated under this act, from time to time to 

y) to the said court that such person may be 

examined as to any matters or things rela- 

his estate and effects, either by the said court, 

»mmissioner thereof on his circuit, or by any 

of the peace within the town of Berwick - 
?weed ; and if the said court shall order any 
icamination before any such justice, such jus- 
ill send for or call before him such person by 
arrant, summons, ways or means as he shall 
fit ; and if such person shall appear before 
istice, such justice shall examine him upon 
ir otherwise, as to such matters and things as 
ssignee or assignees shall desire, relating to 
tate and effects of such person ; and if any Prisoner 
»erson, on payment or tender of payment of refusing to 
iasonable charees as such iustice shall iuds:e appear, or 
nt, shall neglect or refuse to appear before Z^^^^ 
ustice, or having come before such justice, may be * 
sfuse to be sworn, or to answer such questions committed, 
inch justice shall be put to him, relating to 

Hiere the assignees apply in a cause in which the in- 
is defendant, they must entitle their affidavit in sup- 
such application with their own christian and surnames, 
se of the parties in the cause, and must in a clear and 
x>ry manner show their titles as assignees. Bendry v. 
17 Leg. Obs. 460 ; and see rule 29, (mfk^ p. 87. 
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Persons refusing to be examined after Disci 

the discovery of his estate and effects vested or 
tended to be vested in such assignee or assigneeit 
aforesaid, as required by the order of the said 
such justice shall certify such default to the 
court ; and thereupon, and also in case such pel 
shall neglect or refuse to appear before such 
or commissioner at such time and place as 
directed by such order, or appearing shaU refbel 
be sworn, or to answer such questions as shall 
put to him, relating to the discovery of his 
estate and effects, then and in any of such cases! 
shall be lawful for such court or commissioner ' 
warrant to commit such person to the common 
of any county or place, there to remain without 
or mainprize until such time as he shall submit hii 
self to the order of the said court in that behalf, 
shall answer upon oath or otherwise, as shaJl 
required, to all such lawful questions as shall be 
to him in pursuance of the same for the puq 
aforesaid. 



Persons 
wilfully 
omitting 
any thing 
in the 
schedule 
guilty of a 
misdemea- 
nor, and 
liable to 
three years 
imprison- 
ment. 



CoNSEaUENCE OF WILFUL OmISSION OF PROPEBTT 

IN Schedule. 

XCIX. And be it enacted, that in case any pri- 
soner, whose estate shall, by an order under thisacti 
have been vested in the said provisional assigoeSi 
shall, with intent to defraud the creditors or credi- 
tor of such prisoner, wUfully and fraudulently omit 
in his schedule, so sworn to as aforesaid, any effect! 
or property whatsoever, or retain or except out of 
such schedule, as wearing apparel, bedding, working 
tools, and implements, or other necessaries, property 
of greater value than twenty pounds, every such 
person so offending, and any person aiding and as* 
sisting him to do the same, shall, upon being there* 
of convicted by due course of law, be adjudged guiltV 
of a misdemeanor, and thereupon it shall be lawftu 
for the court before whom such offender shall have 
been so tried and convicted, to sentence such of- 
fender to be imprisoned and kept to hard labour for 
any period of time not exceeding three years; and 
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that in every indictment or information against any Indictment 
person for any offence under this act, it shall be suflfi- ^^^^ ®°^y 
cient to set forth the substance of the offence charged gtance of 
on the defendant, without setting forth the petition, or offence 
order vesting such prisoner's estate in the provisional charged, 
assignee, appointment of assignee or assignees, or 
balance sheet, order for hearing, adjudication, order 
of discharge or remand, or any warrant, rule, order, 
or proceeding of or in the said court, except so much 
of the schedule of such prisoner as may be necessary 
for the purpose. 

Pebjubt. 

C. And be it enacted, that if any prisoner or Persons 
other person taking an oath under the provisions of swearing 
this act shall wilfully forswear and perjure himself j^^,. 

* r^ V iiucler tbls 

m any oath to be taken under this act, and shall ^ct liable 
be lawfully convicted thereof, the person so offend- to punish- 
ing shall suffer such punishment as may by law be ment in- 
inflicted on persons convicted of wilful and corrupt dieted for 
perjury ; and that in all cases wherein by this act P®^^'^' 
an oath is required, the solemn affirmation of any 
person being a Quaker, or other person by law 
allowed to affirm, shall and may be accepted and 
taken in lieu thereof; and that every person making 
such affirmation, who shall be convicted of wilful 
fidse affirmation, shall incur and suffer such and 
the same penalties as are inflicted and imposed 
upon persons convicted of wilful and corrupt per- 
jury. 

Act kxtbndbd to Mabbied Women, if Pbisoniebs. 

CI. And be it. enacted, that the provisions of this Provisions 
act shall extend to married women, being prisoners °^ *"^* ®** 
within the intent and meaning of this act, but that ^^^rried*^ 
the order of the said court vesting the estate and women. 
efects of any such married woman in such pro- 
nnooal assignee as aforesaid shall operate upon all 
property^ real and personal, to which she may be 
entitled for her separate use, or over which she 
shall have any power of disposition, notwithstanding 
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her coverture, or which shall be vested in an 

tees or trustee, or other person or persons i 

benefit, and upon all personal estate and efi 

which she shall have the actual possession, 

her wearing apparel, bedding, and other such 

saries, not exceeding in the whole the vf 

twenty pounds, and upon all other real and p 

estate and effects to which she shall be end 

any manner whatsoever, in possession, renu 

or reversion, subject only to such right, ti 

interest as her husband may have therein, anc 

out prejudicing any rights of her husband i 

real and personal estate and effects respec 

and all provisions in this act contained to 

the real and personal estate of any prisoner 

estate shall, under this act be vest^ in tli 

provisional assignee, shall apply to such rei 

personal estate and effects respectively, in th 

manner as the same would apply to such i 

personal estate and effects if such woman ha< 

sole and unmarried, subject only to the ri^ 

her husband therein ; and such married woma 

also execute a warrant of attorney to cohfess 

ment in one of the superior courts aforesaid 

amount of the debts remaining unpaid, ^m 

she shall be so discharged as aforesaid ; an< 

warrant of attorney so executed shall be su 

authority for entering up judgment agains 

woman accordingly, notwithstanding her cov 

but such judgment shall not in any manner 

dice or affect the rights of her husband, exce] 

the same shall be deemed and taken to be he; 

in case she shall die in the lifetime of such hu 

to the end that the same may be discharged 

her personal assets in a due course of admi 

tion, or out of her real estate if any she shall h 

the time of her death, but without prejudice 

estate or interest of her husband therein as ten: 

the curtesy ; and in case such woman shall, < 

the lifetime of her husband, become entitled i 

property for her separate use, such judgmen 
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be enforced against such separate property by suit 
in equity, or otherwise, under the order of the said 
court, for the purpose of obtaining payment of so 
much of the debts in respect of which such woman 
shall have been discharged by the said court as 
ihaU then remain unpaid ; and in case such woman 
shall survive her said husband, such judgment may 
be after his death enforced against such woman or 
ker property, resj and personal, in such and the 
aame manner, and with the same effect as it might 
kaTC been if she had been sole and unmarried at the 
time when she executed such warrant of attorney, 
lad at the time when such judgment shall have 
been entered up as aforesaid : provided always 
nerertheless, that the discharge of any married wo- 
man under the authority of this act shall not ope- 
rate to discharge her husband from any debt in 
respect of which his wife shall be so discharged, 
but such debt, so far as the same shall remain un- 
paid or unsatisfied, shall be chargeable upon and 
m force against such husband, as fully to all intents 
and purposes as if his wife had not obtained such 
discbarge. 

Pbocbbdinos when Pbisonbb of unsound Mind. 

CII. And be it enacted, that if any person who Mode of 
diall at any time be a prisoner in any such prison proceecUng 
as aforesaid, upon any such process as aforesaid, ^^*^ P"- 
shall be or become of unsound mind, and therefore ^^^^0"^^ 
incapable of taking the benefit of this act in such mind. 
manner as he or she might have done if of sound mind, 
the gaoler or keeper of such prison shall forthwith 
require one or more justice or j ustices of the peace for 
the county, riding, division, or place wherein such 
pnsoner shall be, to attend at the said prison, and 
mquire into the state of mind of such prisoner ; and 
thereupon, and also in case any such justice or justices 
shall receive information by other means, that any 
such prisoner is of unsound mind as aforesaid, such 
justice or justices shall go to the said prison, and 
by his or their own view, and by examination on 
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oath of such person or persons as he or they 

think fit to examine, shall inquire into the si 

mind of such prisoner ; and if it shall appear to 

justice or justices upon such inquiry that such 

soner is of unsound mind, and therefore in 

of taking the benefit of this act in such 

a person of sound mind might do, such jn 

justices shall forthwith make a record of the 

Application ^^^ certify the same to the said court ; and 

may be upon it shall be lawful for the said court, at tbs' 

made by stance of any person or persons on behalf of 

behalfof "* P""^®^"®^' ^^ Order notice to be inserted in the ' 

iuch pri- Gazette, and in two or more public newi 

•oners. usually circulated in the neighbourhood of such 

son, and in the neighbourhood of the usual 

dence of such prisoner before he was committed 

such prison, as the said court shall see fit, that 

plication will be made to the said court for the 

charge of such prisoner on a day to be specififil 

such order and notice, being twenty-one days 

least from the day of publication of such one <h d 

said Gazette and newspapers containing such m'^ 

as shall be last published ; which notice, 

with the service of the like notice on the creditor 

creditors at whose suit such prisoner shall be 

tained in custody, or his or their attorney or ai 

nies in such suit, shall be deemed sufficient 

authorize the said court to proceed to the disch 

of such prisoner, if otherwise entitled to such d«^ 

charge, according to the true intent and meaning 4 

Court may this act ; and the said court shall proceed accod- 

discharge ingly, and shall discharge such prisoner from c* 

tody, and do all other acts under this act, in can 

it shall appear that such prisoner might have oh" 

tained his or her discharge under this act if he <N 

she had been of sound mind ; and thereupon al 

and every estate, right, title, interest in law and 

equity, real and personal, power, benefit, and emdii- 

ment whatsoever, which, if such prisoner was ol 

sound mind, could or ought to be vested in the said 

provisional assignee, pursuant to the provisions oi 



such pri 
soners 
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dug act, shall, by force and virtue of the order of 
the said court for the discharge of such prisoner, 
be vested in the provisional assignee of the said 
sonrt, or in the other assignee or assignees appointed may ap- 
^ the said court, and named in the said order, or poipt 
in any other order of the said court in that behalf, "■Up»c«« ; 
M fully and effectually, and in the same manner, 
lad with all and every the same consequences and 
efects^ both in fact and law, to all intents and pur- 
poses whatsoever, as if such prisoner had been of 
toond mind, and such order as aforesaid had been 
Bade vesting the same in such provisional assignee 
il the time and in the manner in this act provided ; 
tnd that it shall be lawful for the said court to order may order 
jidgment to be entered up against such prisoner, in judgment 
fte same manner as if he or she had been of sound !? ^ ^' 
mind, and had executed a warrant of attorney to 
inthorize the entering up of such judgment in the 
Banner hereinbefore directed, and such order shall 
be a sufficient authority to the proper officer for en- 
1 tiring up the same ; and any dividend to be made 
liy such assignee or assignees shall be made in such 
iftanner, and such proceedings shall be thereupon 
iad, as are hereinbefore provided in the case of a 
dividend of the estate and effects of any prisoner 
Hiade before adjudication ; and the discharge of 
every such prisoner of unsound mind, so made as 
^resaid, shall extend to all debts and sums of 
money to which the same might have extended if 
loch prisoner had been of sound mind, and had 
dnly filed his schedule according to the provisions of 
this act : provided always, that every such order of 
discharge, and of the appointment of an assignee or 
^issignees, in such case, shall be entered of record in 
the said court, and proof thereof shall be received 
by such copy thereof as is hereinbefore directed to 
be received as proof of conveyances and assign- 
ments made in pursuance of this act. 
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DlSCHAROB OF CrOWN DbBTORS. 

cm. And be it enacted, that this act shall 
extend or be construed to extend to discharge j 
prisoner with respect to any debt due to berMajl 
or her successors, or to any debt or penalty 
which he shall stand charged at the suit of 
crown, or of any person for any offence coi 
against any act or acts of parliament relative toi 
branch of the public revenue, or at the suit of i 
sheriff or other public officer, upon any hail 
entered into for the appearance of any person 
cuted for any such offence, unless three of the 
missioners of her Majesty's Treasury for the 
being shall certify under their hands their com 
such discharge. 

How Prisoner undbr Writ of Capias or £xi 

MAT BE DI8CHAR6BD. 

CIV. And be it enacted, that it shall be Ixi 
for any person who may now or shall hereafter 
imprisoned under or by virtue of any writ of 
or extent, issued and remaining in forc^ at the 
stance or for the benefit and reimbursement of aji^ 
surety or sureties, or other person or persons, ortb 
inhabitants of any parish, ward, or place, who shi 
or may have advanced and paid the debt to m 
crown, and by reason whereof the commissioners • 
her Majesty's Treasury may not be authorized M 
give their consent as last aforesaid, to ap][dy to th 
barons of her Majesty's court of Exchequer m Elf 
land or Scotland for his discharge, giving «■ 
month's previous notice in writing to the surety fl 
sureties, or person or persons aforesaid, or to th 
churchwardens or overseers of the parish, ward, c 
place at whose instance or for whose benefit n 
spectively such capias or extent shall remain i 
force, of the intention of such person so imprisona 
to make such application, and an enumeration an 
description of all and every the property, debts, an 
effects whatsoever of such person, in his own posset 
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wer, or in the possession or power of any 
)n or persons for his or her use, and for the 
to whom such application shall be made 
icb person to be brought before them, or 
f baron of the said court, to be examined 

touching and concerning his property and 
id if such person shall upon such examina- 
i a full disclosure of all his property and 
d it shall otherwise appear to the satisfac- 
ch court reasonable and proper that such 
ould be no longer imprisoned under such 
such court or baron to order a writ of 
25 quoad corpus to be issued out of the 
t for the liberation of such person from 
isonment : provided always, that no such 

as aforesaid shall be held or deemed to 
supersede such extent, or any proceedings 
ixcept as to such imprisonment as afore- 
le debt or debts seized under and by virtue 
nd for which such person shall be so im- 

ER TO PROOUCB PROCEEDINGS, AND CoPT 
UNDER SEAL EVIDENCE. 

nd be it further enacted, that the proper Officer of 
the said court for the Relief of Insolvent court to 
lall, on the reasonable request of any such P*"®^^ 
s aforesaid, or of any creditor or creditors PJ^ „„ 7 

' , •' , . iDCi ana 

nsoner, or his, her, or their attorney, pro- give copies 

)how to such prisoner, creditor or creditors, (z), 

ler, or their attorney, at such times as the 

t shall direct (a), such petition, vesting 

edule, order of adjudication, and all other 

section incorporates the provisions of the 7 Geo. 
76. 

23, orders, that the petitions and schednles, and 
ad papers filed therewith, shall be produced by the 
er for inspection and examination, until the last 
ing opposition, between the hours of ten and four: 
reduce books or papers in court must be given to 
laying the custody thereof on any day previous to 
vhich they are to be produced. 
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Manner of proceeding on Circuit 

orders and proceedings made and had in the ni 
of such petition, and all books, papers, and wiM 
filed in such matter, and permit him, her, ortM 
inspect and examine the same, and shall proTiAl 
any such prisoner, creditor or creditorsj or HI 
their attorney requiring the same, a copy or o^ 
of any such petition, vesting order, schedule, Ol 
of adjudication, or other order or proceeding, dl 
such part thereof as shall be so required, recdV 
such fee as the said court shall appoint for flOt| 
viding the same; and that a copy of such^ 
tion, vesting order, schedule, order of adjudicao 
and other orders and proceedings purportinf to 
signed by the officer in whose custody the sameil 
be, or his deputy, certifying the same to be a t 
copy of such petition, vesting order, schedule, <N 
of adjudication, or other proceeding, and purport 
to be sealed with the seal of the said court, shd 
all times be admitted in all courts and places wl 
ever as sufficient evidence of the same, without 
other proof whatever given of the same (b). 

Proceedings when the heabino is on Cibcvit. 

CVI. And be it enacted, that when an ordei 
issued for any such prisoner to be brought up t 
dealt with according to this act, at any place ( 
than in Middlesex, Surrey, London, and Sonthi 
aforesaid, such prisoner shall, within ten days 
such order issued, or on such earlier day as 
be named in such order, cause the duplicate of 
petition, if any petition shall have been prese 
by such prisoner, and the duplicate of such sche 
and all books, papers, and writings relating th 
in his or her possession or power, to be lodged 
the clerk of the peace of the county, or county 
city or town, or of the town of Berwick-u 
Tweed, where he or she shall be in custody, or 



{b) The conrt will not require proof of this seali but 
sider themselves bound to take judicial notice of it. Dm 
Duncan v. Edwards, 1 Per. & Day. 408 
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aty of the said clerk of the peace, to be ap- 
of by the said court, and such prisoner shall be 
to such order as the said court shall make to 
i €K>inpliance with the directions of this act 
behalf (c), and that the said clerk of the 
or his said deputy, shall, on the reasonable 
t of such prisoner, or of any creditor or 
)rs of such prisoner, or of his, her, or their 
ey, produce and show to him, her, or them 
petition and schedule, and such books, papers, 
rritings, and permit him, her, or them to in- 
and examine the same, and may and shall re- 
the fee of one shilling from each and every 
tor, or his or her attorney, at each time of his, 
or their so requesting and having the pro- 
OD of the same or any part thereof; and that 
clerk of the peace or his said deputy shall pre- 
fer any such creditor or creditors, or his, her, 
lieir attorney requesting the same, a copy or 
IS of such petition and schedule, or of such part 
of as shall be so required ; and that such clerk 
e peace, or his said deputy, shall be entitled to 
ve four-pence for every sheet so copied, con- 
Role 17, orders, that in every case to be heard by a 
iiMioner on circuit, or by justices in Berwick-upon- 
1, where the petition was filed by a creditor, an office copy 
ih petition with the affidavit in support thereof, shall be 
red to the schedule to be lodged therewith with the 
of the peace, or other person appointed to receive the 
•CGOr^Ung to the statute ; and if the prisoner shall have 
lod leave to file petition or schedule, or both, on affida- 
ade for such purpose, an office copy of such affidavit or 
vita shall be annexed in like manner, 
e 7th section of rule 21, orders, that in cases to be heard 
renit, all such affidavits and advertisements as aforesaid 
pting those in the London Gazette) shall be lodged between 
loors of twelve and four two days before the day notified 
B London Gazette for the attendance of the commissioner ; 
in cases to be heard by justices at Berwick, between the 
> hours, two days before the day of hearing, at the office of 
derk of the peace or his approved deputy, or other person 
linted for that purpose by the court, according to the act 
2 Vic. c. 110, s. 106, in the town or place at which such 
ndance or such hearing as aforesaid, is appointed. 

G 
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taining seventy*two words, and no more, i 
same shall be the last or only sheet, in 19 
he shall be entitled to four-pence forsa< 
only sheet, although it does not contain sei 
words ; and that every such duplicate as 1 
and all the said books, papers, and writi 
be brought to the place of such hearing, 
duced at such hearing by the said clei 
peace or his said deputy, who shall and 
required, to attend at the hearing of every 
soner, with proper officers to preserve ore 
court house or other place of such hear 
where any such county shall be within the 

[^) one of the said commissioners, then such 

the peace or his said deputy shall and m 
clerk to such commissioner, to assist hi 
performance of his several duties under 
and in all such cases, both before such 
sioner and before such justices as aforesaid 
clerk of the peace or nis said deputy shal 
sideration and recompense of and for his 1 
this behalf, be entitled to receive from e^ 
prisoner so brought up for hearing as afoi 
sum of five shillings, which shall be paid f 
to the bringing up such prisoner for h( 
aforesaid : provided always, that if it sha 
time appear to the said court that it is < 
that the duplicates of the petitions and sol 
prisoners confined in the gaol of any city, 

'^^' town, or place at which the commissione 

said court shall give attendance on their ci 
made as aforesaid, should be lodged with 
clerk or other officer of such city, borough, 
place, and that the duties hereinbefore re 
such clerk of the peace should be performe 
city, borough, town, or place, by such tc 
or other officer of the same, it shall be lawi 
said court in any such case to order that 
cates of the petitions and schedules last 
and all such books, papers, and writings 
said, shall be lodged with such town clerli 



r 
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officer^ instead of such clerk of the peace as afore- 
said, and that all duties hereinbefore required of 
ioch clerk of the peace in respect of the same shall 
be performed by such town clerk or other officer, 
iuCead of such clerk of the peace, and that the said 
town clerk or other officer shall thereupofi do and 
peilbim all the duties aforesaid at such city, bo- 
toof^h, town, or place in the matters of all prisoners 
eosfined in the gaol thereof, and shall be entitled to 
leceive the same fees and payments in respect 
diereof, as are herein directed to be paid and made 
to such clerk of the peace or his deputy as afore- 
laid. 

JUSnCKS MAT COMPEL ATTENDANCE OF WITNESSES. 

CVII. And it is hereby enacted, that such jus- Power 
tices as aforesaid shall have such and the same of jwatioes 
|N>wers of compelling the attendance of witnesses, *J ^^^^ 
and of requiring and compelling the production of ^^^^ ^f ' 
books, papers, and writings for the purposes of this witnesses. 
itety as are hereinbefore given to the said court and 
die commissioners thereof, subject to such provisoes 
and limitations as the same are made subject to ; 
imd that in all cases where the duplicate of any pe- Clerk of the 
tition and schedule shall have been so lodged as P«ace may 
aforesaid with any such clerk of the peace or his ^^^^ *^^' 
deputy as aforesaid, or with such town clerk or 
otner officer as aforesaid, such clerk of the peace, or 
Iris said deputy, or such town clerk or other officer, 
H hereby authorized to issue all subpoenas under 
this act as may be requisite, in each of which the 
names of not more than four persons shall be in- 
ierted, and to receive for such subpoena from the 
person requiring the same the sum of two shillings 
and sixpence, and no more. 

Examinees for Counties. 

CVIII. And be it enacted, that the said court Examiners 

for the Relief of Insolvent Debtors in all cases, or to be ap- 

any commissioner thereof on his circuit, or such jus- V^^^^ for 
^ rt counties 

G 2 
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tices as aforesaid in open court at such 
aforesaid respectively, may from time to. til 
occasion shall require, appoint as many ft p 
as shall be requisite to be examiners for tb 
poses of this act within any county or d 
Their fees, thereof, or any city or town ; and that sue 
miner shall and may receive for his trouUe i 
of one pound, and no more, for every meetin 
by him in pursuance of this act, to be paid 
person or persons requiring the same. 

FsB FOB coinrKYiNo Pbisonbbs bbfobs Coub 

Fee to CIX. And be it enacted, that the keepers 

keeper for several prisons in London and Middlesex, and 

cariTring prisons of the Queen's Bench, Marshalsea, 

soner be'- n^o^ger Lane, and of the borough of Sout 

fore the shall be entitled to receive the sum of three A 

court. and no more, from every prisoner in the cus 

such keepers respectively, for carrying him 

the said court on the hearing of such pri» 

aforesaid ; and that all keepers of prisons i 

entitled to receive the sum of one shilling a 

pence, and no more, from every prisoner in t 

tody of such keepers respectively, for carryi 

before a commissioner of the said court on 

cuit, or before such justices as aforesaid attli 

sions aforesaid, on the hearing of such prison 

For paying that the expense of conveying any prisoner 

the ex- assize or other town appointed as the place < 

pense of -^^^ ^^ matters of his or her petition as af 

priaonCTf *^ every case where the gaol in which such ] 

to assize shall be confined shall not be situate with 

towns; assize or other town, not exceeding one sh 

mile, shall be paid to the keeper or gaoler c 

officer who shall bring such prisoner to sue 

or other town, in obedience to the order of i 

court, out of the estate and effects of such p 

if the same shall be sufficient to pay such e 

and if not, then such expense shall be paid 

treasurer of the county, or county of a city -c 

in which such prisoner shall be imprisoned] 



Sksriffi iMdenm^€d.^^Plea of General Issue. 1 

shall be directed or ordered by the commis- 
or jottices before whom sach pnsoner shall be 
igut in pursaance of such order ; and in all and also 
Ewes the reasonable expense of such clerk of ^^^<>^^^'' 
peace or his deputy as aforesaid, and of such !j'[J!^^^^ 
officer to preserve order, as hereinbefore ^f this ac 
ly and all other expenses necessary for 
mdy such court-house or other place as 
lid for the despatch of business, in pursuance 
lis acty shall be paid by such treasurer as afore- 
^d; and the justices of the peace of every such 
r« or county of a city or town, are hereby em- 
~ and required to order such treasurer to pay 
same at their general or general quarter sessions 
ensuing the day when such hearing shall have 
|dace : provided nevertheless, that where the 
at any city, borough, town, or place shall be 
~ by any town clerk or other officer, in pur- 
of BQch order of the said court as above 
led in that behalf, the reasonable expenses 
T'soch town clerk or other officer, and of such pro- 
. if officers as aforesaid, and of such court-house 
'^'H^odier place as aforesaid, shall be defrayed by the 
^rid cityt borough, town, or place in the same man- 
ner at snch like expenses are defrayed therein upon 
^'^ther occasions. 

ImmoiiviCATiGN TO SHSRirrs, &c. — Gsnbbal 

ISSVB TO BE PLBADED. 

.:CX. And be it further enacted, that every she- Sheriffs a 
tifl^ gaoler^ keeper, or other officer of any prison, °^^^>^ P^' 
irko shall do any thing in obedience to any order qi^^^"^^ 
of thd said court for the Relief of Insolvent ot^eyi^gt 
IMbton, or of any commissioner thereof, or of any orders of 
jnttice or justices of the peace, officer of the said the court 
tevrt, or such examiner as aforesaid, authorized by 
iba lud court, by virtue of this act, shall be and is 
and aie hereby indemnified for whatsoever shall be 
done by them respectively in obedience thereto ; and If action ; 
that if any action of escape, or any suit or action, escape,& 
he brought against any judge, commissioner, justice ^ro"g*^t, 
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the general of the peace, sberiff^ gaoler, keeper of any pr 

iBfue may ^ny person, for performing the duty of his « 

/Sii*^ pursuance of this act, such judge, comxm 

act giyen justice of the peace, sheriff, gaoler, keeper of 

in evi- and other person may plead the general issi 

dence. give this act and the special matter in e? 

and if the plaintiff be nonsuited, or discoati 

or her action, or a verdict shall pass against 

her, or judgment shall be had for the de 

upon demurrer, the defendant shall have 

costs. 

What nbcbssart to be set forth in Rules oi 

What shall CXI. And be it enacted, that in all rules, 

be sufficient warrants, and other proceedings («?) of t 

^ ^® ?®* court, or of any commissioner thereof, unc 

ralM rad ^^^' ^^ ^^^^^ ^ sufficient to set forth sue 

proceed- order, or warrant, or in case of a warrant 

ings of the apprehension or detention of any person fo 

court. tempt, in disobeying any order or rule of 

court, or for the apprehension or detention 

person for the appearance of such person be 

said court, or any commissioner thereof, or \ 

tice or justices of the peace, according to t 

or for the enforcing any rule or order of t 

court, it shall be sufficient to set forth such 

order, and the warrant thereon, and that th 

vent, in any order, rule, warrant, or other p 

ing mentioned, has been duly discharged un 

act, or some other act for the Relief of Ii 

Debtors, if he has been so discharged, or ii 

not been so discharged, that he has applied 1 

tion to the said court for his or her dischar 

custody, according to the provisions of tl 

without setting forth in any such order, ru! 

rant, or other proceeding the petition, order 

the estate of any such prisoner in the pro 

assignee, appointment of assignee or assign 

the schedule, balance sheet, order for hearing 

{d) See rule 29, anie^ p. 87. 



Affidavits. — CosU. — AUamies. 1 

1, order for discharge^ or any other rule, or- 
proceeding of or in the said court, or any 
^reof, except as aforesaid. 

Bbfoss whom ArnDATrro mat be swobn. 

JI. And be it enacted, that all affidavits to be Before 
before the said court, or any commissioner '^°™. 
jof, or any justices of the peace, or any officer JJ^^ ^^Jjj 
le said court, or any examiner appointed asgwom. 
esaid under this act, shall and may be sworn 
>re the said court, or any commissioner thereof, 
any commissioner appointed by the said court for 
; purpose of taking affidavits, or any master ex- 
indinary in Chancery, or commissioner for taking 
jdavits in any of the superior courts of Westmin- 
!r, or in Scotland or Ireland before a magistrate of 
m county, city, town, or place where any such 
fidayit shall be sworn (e). 

How Ck>8T8 mBCOTVBBD. 

CXIII. And be it enacted, that in all cases in Recovery 
rhich the said court, or any commissioner thereof, ^^ ^^'^* 
r any justices, is or are by this act authorized to 
tward costs against any person or persons, it shall 

lawful for the said court to cause such costs to 
recoyered from such person or persons in the 

ne manner as costs awarded by a rule of any 

the superior courts at Westminster may be reco- 



AdMIMION OF AtTOBNIBS. — CONSBQUBNCBS OF 
PBACnSINO WITHOUT. 

CXTV. And be it enacted, that the said court Court f 
|hr the Relief of Insolvent Debtors shall and may admit ; 

idmit, at their discretion, any number of fit persons, ^^^^^^ 

I' , , 

(e) Bule 24| orders, that all papers annexed to any affi- 
dvrit, and referred to in the Bame, shall be marked as exhi- 
bhad by the commissioner or other person before whom such 
•ffidavit shall be sworn. 
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practise being attoniies of any of the superior courti 
therein. minster, to practise in the said court as 
on behalf of such prisoners in sudi actual 
as aforesaid, which admissions shall in all 
made without the payment of any &e m 
whatsoever, and shall be filed of record in 
court (/), and that all persons now aud^ 

(/) Rule 1, orders, that any attorney of the si^ 
may be admitted to practise on behalf of the piw 
gaols of London, Middlesex, and Surrey, on Jirof 
tificate for the current year, ezeeptiiig tuck as 
heretofore removed by the court. 

Rule 2, orders, that in every case, the prisoner*! 
his attorney, and the acceptance thereof by the hit 
filed with the first proceeding in the court, accor 
form therein set forth : provided, that in case oj 
of such attorney, or of his absence fifom London, 
where he practises, such retainer maybe reeved t 
for him by some other duly certificated attomej 
thereof being stated in such licceptance. (Far . 
iamer, $ee No, 14, Appendw.) 

Rule 3, orderSf that the attorney of a prisonei 
total of his demand may exceed six pounds, shall 
to be taxed by the proper officer, and shall, on su 
prove by affidavit or affidavits tiie actual payme 
sum of money charged as paid, and the actual pei 
every matter charged as done up to the time 
such affidavit ; and that all payments and matters 
are essentially necessary to the prisoner's diachar{ 
ther, that the sum of and no more, has beei 
h for such attorney on account of such bUl ; and t 

bill and affidavits shall in aU cases be prepared in 
form ; and that any such affidavit shall be sworn 
try, not before the signing of the schedule, and i 
sooner than eighteen days before the day of hearii 
on such bill, with name and number indorsed,' bei 
to the proper officer, he shall have the schedule, A 
taxation on the following day ; and that he shall, 
sign the allocatur in duplicate ; and that the a 
deliver his bill so taxed, with the allocatur tlic 
prisoner, two days at least before the day appoihl 
ing, in order that the prisoner may be able, at tii* 
take objection to such bill so taxed, e^ parte. 

The court will not allow an attorney to oppo 

vent's discharge, for a bill of costs he had Hegwct 

before the heuing. In re SehuitZf 3 Legal Gfiid 

Rule 4, orders, that no attorney shall, directly < 



Advertisements. 1 2^ 

ittomies in the court now established for the Relief 
of InsolTent Debtors shall be deemed to be efFectu- 
iHj admitted in the said court hereby continued as 
iferesaid ; and that in case any person not so ad- Persons noi 
ttitted on the files of the said court, or having after ^^]7 ^P- 
indi admission been removed from the said files, or p°*g^gi* 
ttaaed to be an attorney of any of the superior ^s attor- 
eourts at Westminster, shall practise in the said nies, guilty 
6oiirt as an attorney on behalf of any prisoner in of con- 
tdch actual costody as aforesaid, he shall be deemed t^^P^- 
wad taken to be ^ilty of a contempt of the said 
court, and that every person so guilty of any such 
Gontempt as aforesaid shall be. liable to fine as well 
as impnaonment for the same. 

Chaaob roa Adybrtisembnts. 

CXV. And be it enacted, that the sum of three What shall 
ahfllingB and no more shall be paid to any printer be paid for 
or proprietor of any newspaper for the insertion of insertion 
any aavertisement by this act directed to be inserted ^sementH. 
in any newspaper ; and all printers and proprietors 
of newspapers are hereby required to insert the 
lama, on payment of the said sum of three shillings 
far the insertion thereof, in such form as the said 
court or any commissioner thereof shall from time 
to time direct (^). 

¥ 

ii|4ni ■njtsnirr. turnkey, priioner, or other person confined 
or nndiiig within any gaol or prison, as a clerk or agent to 
nHdt ntidnen, or to transact any business whatever relating 
tt p reoeadin g i ion this court, tooching the relief or discharge of 
Of prisoner, on pain of being remoired from the files of the 
KpHt ; and tiiat no attorney shall continue to practise in the 
HoarCy while he shall himself be a prisoner for debt or other- 



M By the 2 &3 Ylc. c. 39, sec. 1, this section is repealed ; 
Mid It ii by that act enacted, that from and after the passing 
ftenofp allprinten and proprietors of newspapers shall and are 
nqnired to insert any advertisement or adyertisements directed 
to oe inserted in any newspi^r, on payment of a reasonable 
eoqipeniation for the insertion thereof in such form as the coiut 
or any eonunisiioner thereof shall from time to time direct. 
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Proceed- 
ings not 
liable to 
stamp 
duty, nor 
sales to 
auction 
duty. 



Frocudings not liable to Stamps.— Kg ^ 
Auction Duty. 

CXVI. And be it enacted, that no letter of at{ 
ney, affidavit, certificate, or other proceeding, j 
strument, or writing whatsoever, before or u^ 
any order of the said court, or before or in 
any order of any commissioner thereof, or U 
any justice or justices of the peace acting ia, 
execution of this act, nor any copy thereof^ 
any advertisement inserted in any newspaper 
the direction of the said court, relating to maJ 
within the jurisdiction of the said court, shall 
liable to or chargeable or charged with the | 
ment of any stamp or other duty whatsoever; 
that no sale of any real or personal estate of 
such prisoner as aroresaid, for the benefit of h 
her creditors, under this act, shall be Uable to 
auction duty. 



Court may 
inyest un- 
claimed 
money, and 
apply pro- 
fit towards 
expenses 
of the 
court. 



Power to invest unclaimed Money. 

CXVII. And whereas it may happen that n 
may remain in the said court, produced by th 
tates and effects of insolvent debtors, who 
taken the benefit of this or some other act f< 
Relief of Insolvent Debtors, which has not b( 
may not be claimed by the assignees or ere 
of such insolvents ; be it further enacted, tl 
shall be lawful for the said court to cause the 
or any part thereof to be invested in goven 
securities, and to apply the interest and profits 
therefrom towards defraying the expenses c 
said court : provided always, that no such i 
shall be so invested until the same shall have 
in the hands of the said court for twelve mon^ 
the least. 

Appropriation 09 Interest of unclaimed: Mo 

Court em- CXVIII. And be it enacted, that it shall be I 

Surof pro- f^^^^® f^^^ 9°^^^ ^^^^^® ^^^^^^ of Insolvent De 
fit arising *" i^s discretion, to direct that the expenses of 8 
from un- ing for and obtaining the discharge of any pr 



Repeal of Lords* Act. ] 

er this act, or any part of such expenses, may claimed 
shall be paid out of the estate and effecU of ^^"7^j| 
prisoner which may be in the hands of the payment 
lonal or other assignee or assignees under this expensee 
and if the same shall not be sufficient for that of prUor 
g^^rjfJiejthen that such expenses or any part thereof^'''" ^"' 
^^^1^ and sbsdl, in cases where the said court shall ^"^'^' 
ttisfied that the prisoner has not the means of 
lying the same, be paid and advanced out of 
interest and profit arising from any Grovernment 
itieiy upon which any unclaimed money pro- 
1 by the estates and effects of insolvent debtors 
be mvested ; and in every such last-mentioned 
the estate and effects of such prisoner, which 
then be, or may thereafter come to the hands 
be vested in the provisional or other assignee or 
ignees under this act, shall be liable, in the first 
^BORf to repay the money so advanced and paid, and 
Alie said court IS hereby authorized to make such order 
^r orders as shall be necessary for the purpose. 

\^/ Rbpkai. of Lo&db' Act, 32 Gbo. 2, c. 28. 

' '> . CXIX. And be it further enacted, that from and Prisoner! 

^'si» jrfker the passing of this act no prisoner for debt ^or debt, 
1 fhall Detition any court for his or her discharge un- °' ^^^ 

■ 5:. dor tne provisions of an Act passed in the thirty- ^^ J^ "' 
) JBCond year of the reign of his late Majesty King tion any 
,.Geore^ the Second, intituled << An Act for the Re- coart, for 
Jief of Debtors with respect to the Imprisonment of ^^^"P'^ 
iheir Persons, and to oblige Debtors who shall con- ^^^^ 
.tinne in Execution in Prison beyond a certain Time, 32 6. 2, 
and for Sums not exceeding what are mentioned in c. 28. 
the Act, to make Discovery of and deliver upon 
Oath their Estates for the Creditors' Benefit ;" nor 
ihall any creditor of any prisoner petition any court 
for the exercise of the compulsory powers given 
against debtors under the provisions of the act 
above-mentioned. 
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Custody of Rbcobbs. 

Records of GXX. And be it enacted, that all the i 
the court, papers, documents, and money of and belon 
or received under the authority of the saii 
now established for the Relief of Insolvent I 
and hereby continued as aforesaid, shall, fr 
after the passing of this act, remain and con 
the custody of &e officers of the said court n 
having the custody of the same respective! 
such officer or officers as the said court shal 
time direct to receive the same, and that i 
records shall be deemed and taken to be the 
of the said court so hereby continued a 
said. 

CONSTBUCTION OF THB ACT. 

Construe- CXXI. And be it enacted, that this £ 

tioD of Act. extend to aliens, denizens, and women, both 

themvabject thereto and to entitle them t 

benefits given thereby ; and all powers give 

duties directed to be performed by the lor 

cellor may be performed by the lord kc 

lords commissioners of the great seal; 

powers given to or duties directed to be p< 

by the Court of Review may be performec 

one of the judges of the same court; and thi 

ever this statute hath used words importing 

gular number or the masculine gender onl} 

be understood to include several matters a; 

one matter, and several persons as well as 

son, and females as well as males, and bo< 

porate as well as individuals, unless it be ( 

specially provided, or there be something in 

ject or context repugnant to such const 

and that this act shall not extend either to 

or Ireland, except where expressly mention 
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FOWBR TO AMEND ACT. 

HXXIJ. And be it enacted, that this act may be Act may 
(Ddedy altered, or repealed during tl^is session ^ «lt«red. 
larliament. 

COMMBNCBM BNT OF ACT. 

IXXIII. And be it enacted, that this act shall, Com- 
to all matters not otherwise provided for, com- mencement 
ice and come into operation on the first day of **^' 
ober, one thousand eight hundred and thirty- 
it. 
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2 VICT., Cap. 11. 

An Act for the better Protection of PufckwSi 
against Judgments, Crown Debts^ Lis PendtMt 
and Fiats in Bankruptcy. [4th June, 1839.] ' 

Judgments not hereafter to be dockbttbd. 

Wh£R£as it is desirable that further protect 
should be afforded to purchasers against judgments, 
crown debts, and lis pendens : be it therefore enacted 
by the Queen's most excellent Majesty, by and witk 
the advice and consent of the lords spiritual and teitt- 
poral, and commons in this present parliament assem* 
Nojudg- hied, and by the authority of the same, that bo 
ments to judgment shall hereafler be docketted under the pro- 
be hereafter visions of an act passed in the fourth and fifth yctn 

undef St ^^ ^^® ^^^^ ^^^^^^^ ^^^^ Majesties, King Williamand 
proTisions Queen Mary, intituled " An Act for the better dkco- 
of 4 & 5 very of judgments in the Courts of King's Bench, 
W. & M. Common Pleas, and Exchequer, at Westminster," bol 
c. 20. ^hat all such dockets shall be finally closed imme- 
diately after the passing of this act, without prejo- 
dice to the operation of any judgment auread] 
docketted and entered under the said recited act 



of Docketied Judgments. — Entry of, in Book. 1 35 

so far as any such judgment may be affected 
provisions hereinafter contained (a). 

3CKBTTED JUDGMENTS NOt TO AFFBCT LaNBB 
TILL RbOISTBRED. 

And be it enacted, that no judgment already Aito judg- 

tted and entered under the said recited act of °^«^** '^' 

late Majesties King William and Queen Mary 5^1f -^fgj 

after the first day of August, one thousand 

[lundred and forty one, affect any lands, tene- 

, or hereditaments, as to purchasers, mortga- 

)r creditors, unless and until such memoran- 

ir minute thereof, as is prescribed in an act 

[ in the first and secona years of her pre- 

[ajesty Queen Victoria, intituled ** An Act for 1 & 2 Vict. 

ling Arrest on Mesne Process and Civil Ac- ^* ^^^• 

except in certain cases; for extending the 

dies of Creditors against the Property of 

•rs ; and for amending the Laws for the Relief 

Dlvent Debtors in England,'' shall be left with 

nior master of the court of Common Pleas at 

ninster, who shall forthwith enter the same in 

IT thereby directed in regard to judgments; 

ich officer shall be entitled for any such entry 

sum of five shillings (b), 

ER TO ENTER DaTE OF MEMORANDUM IN A BoOK. 

And be it enacted, that in addition to the The date 
by the said last-mentioned act or by this act when the 
ea to be made in a book by the senior master memoran- 
^ particulars to be contained in every memo- j^l^dt 
m or minute left with him of any judgment, ig left to be 
i or order, rule or order, he shall insert in such entered in 
the year and the day of the month when every * hook, 
nemorandum or minute is so left with him (c). 



rhis section alters and amends the 19th section of the 
Tic, «• 110, anf^t p. 25 ; and see note {o), antif p. 26. 
$ee note (o), anthf p. 26. 
lid. 



1 36 Duration and Effect of Judgment after . 

JUDGMBMTS TO BB RbGIBTBRBD AVBBBB BTB»T: 

FiYB Ybars. 

Judgments IV. And be it enacted, that all judgments of 
after five of the superior courts, decrees or orders in 
yean from court of equity, rules of a court of common 
"''d^iiS ^^^ orders in bankruptcy or lunacy, whieh 
a frMh ^^^ passing of the said recited act of the first 
memoran- second years of the reign of her present Haj 
dam ii left, have been registered under the provisions thi 
contained, or which shall hereafter be so 
shall, after the expiration of five years from the 
of the entry thereof, be null and void against lai 
tenements, and other hereditaments, as to 
chasers, mortgagees, or creditors, unless a like 
morandum or minute as was required in the 
instance is again left with the senior master of 
said court of Common Pleas within five years be- 
fore the execution of the conveyance, settlemem^ 
mortgage, lease, or other deed or mstrument vesting 
or transferring the legal or equitable right, ti^ 
estate, or interest in or to any such purchaser 3 
mortgagee for valuable consideration, or as to cie<fe 
tors, within five years before the right of such cre- 
ditors accrued, and so, toties quotiesy at the expiil 
tion of every succeeding five years ; and the s^nil 
master shall forthwith re-enter the same in like 
ner as the same was originally entered ; and 
officer shall be entitled for any such re-entry to tN 
sum of one shilUng (d). '' 

Effect of Regibtebbd Judgmb2Vts as bxgaboS ''.' 

Furchabbbs, &c. 'I 

Judgments V. Provided also, and be it enacted, tbat.tf 

duly regis- against purchasers and mortgagees without notij^O 

to'^'^t' ^^y ®"^^ judgment, decrees or orders, rulra.q 

pnrclMisers Orders as aforesaid, none of such judgments, deof^ 

or mort- or orders, rules or orders, shall bind or affect ai^ 

gagees lands, tenements, or hereditaments, or any inttiefl 

(d) See note (o), anti, p. 26. 
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therein^ further or otherwise or more extensively in more ex- 
iny respect, althongh duly registered, than a judg- ^^^^^^/ _ 
nent of one of the superior courts aforesaid would m^ts'o/" 
Mive bound such purchaser or mortgagee before the superior 
wd act of the first and second, years of the reign courts 
if'ber present Majesty, where it had been duly 'J®'^^ ^1- 
tocketted accordmg to the law then in force (e), ^J^ *^* 

JVOOIONTS BARSBD CANNOT BE REVIVED. 

VI. Provided also, and be it enacted, that nothing Not to 
a 'die said recited act of her present Majesty nor revive 
in this act contained shall extend to revive or re- JJ^?®''^ 
it6reany judgment which shall be extinguished or ^^g^Jj^g^" 
iNurred, nor »iall the same extend to affect or pre- or barred. 
jlidice any judgment as between the parties thereto, 
IT their representatives, or those deriving as volun- 
tMs nnder them (/). 



PmiCHASSB, &C., BOUND BT A LiS PENDENS. 

Vll. And be it enacted, that no lis pendens shall Purchasers 
bind a purchaser or mortgagee without express i^ot to be 
notice thereof, unless and until a memorandum or ^^^^ ^^ 
mmate, containing the name and tlie usual or last pendens 
blown place of abode, and the title, trade, or pro- unless such 
faudon of the person whose estate is intended to be suit is duly 
djfected thereby, and the court of equity, and the westered 
tide of the cause or information, and the day when bttMsact 
A^ bill or information was filed, shall be left with 
Ae senior master of the said court of Common Pleas, 
tfao shall forthwith enter the same particulars in a 
X>ck as aforesaid, in alphabetical order, by the name 
tf the person whose estate is intended to be afiected 
y sucD hs pendens ; and such officer shall be en- 
ided for any such entry to the sum of two shillings 
aid sixpence ; and the provisions hereinbefore con- 
sined in regard to the re-entering of judgments 
ivery five years (^), and the fee payable to the offi- 

T*- 

<#) See iiote(o), on^^, p. 27. 

\f) Bid. 

0") See gee. 4, anih p* 136. 
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cer thereon, shall extend to every case of 1 
dens which shall be registered under the pr 
of this act. 

Rbcoonizancbs F<Mi Cbown Debts to bb bkg! 

2®^°*- VIII. And be it enacted, that no jndgmc 

entered *^^» °^ recognizance which shall hereafter 

into not to tained or entered into in the name or u] 

ftffect par- proper account of her Majesty , her heirs orsnc 

chasers, or inquisition by which any debt shall be foi 

'^'^^tered ^ to her Majesty, her heirs or successors, or 

][^^ef^d tion or specialty which shall hereafter be i 

by this act. her Majesty, her heirs or successors, in the 

directed by an act passed in the thirty-thi 

of the reign of his late Majesty King He 

33 Hen. 8, Eighth, intituled '^ The erection of the ( 

c. 39. Surveyors of the King's lands, and the n; 

the Officers there, and their authority," or 

ceptance of office which shall hereafter be s 

by officers whose lands shall thereby becon 

for the payment and satisfaction of arrearage 

the provisions of the act passed in the tl 

year of the reign of her late Majesty Quee 

13 Eliz. beth, intituled '^ An Act to make the Land 

«• *• ments, Goods, and Chattels of Tellers, R 

et ccBteray liable to the payment of their 

shall affect any lands, tenements, or heredi 

as to purchasers or mortgagees, unless anc 

memorandum or minute, containing the n 

the usual or last place of abode, and the tit! 

or profession of the person whose estate is 

to be affected thereby, and also in the cat 

judgment the court and the title of the 

which such judgment shall have been < 

and the date of such judgment, and the 

of the debt, damages, and costs thereby re 

and also in the case of a statute or recogni: 

sum for which the same was acknowled 

before whom the same was acknowledged, 

date of the same, and also in the case of at 

tion the sum thereby found to be due, and 
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le same, and also in the case of an obligation or 
laky the sam in which the obligee shall be 
nd, or for which the obligation or specialty shall 
nade, and the date of the same, and also in the 
& of acceptance of ofiBce the name of the office 
the time of the officer accepting the same, shall 
A with the senior master of the said court of 
HMm Fleas, who shall forthwith enter the same 
tieaburs in a bode, to be intituled <' The Index to 
ttm and Accountants to the Crown," in alpha- 
IbiI order, by the name of the person whose es- 
cii intended to be afiected by such judgment, 
ite, or recognizance, inquisition, obiig^ion, or 
silty, or the acceptance of any office, and such 
ei shall be entitled for any such entry to the 
of two shillings and sixpence; and all persons Registry 
1 be at liberty to search the same book, and also to be open 
jther book to be kept according to the provi- *? "^pec- 
I of the said recited act of the first and second ^^' 
s of the reign of her present Majesty (A), or 
t of the said books, on payment of the sum of 
shilling, whether one only or both of the said 
s shall be searched, and no multiplication of 
8 18 to increase the fee. 

Qthbtub to bb Registbbbd. 

!• And be it enacted, that whenever a quietus Quietus to 

be obtained by a debtor or accountant to the debtors or 

a, and an office copy thereof shall be left with f^coun- 
• » 1 "^ • t ^^ t* r>k tants to 

lenior master of the said Court of Common ^^ crown 

Si together with a certificate, signed by the ac- to be regis- 

tont-general, that the same may be registered, tered. 

laid master shall forthwith enter the same in 

laid book of debtors and accountants to the 

n, in alphabetical order, by the name of the 

m whose estate is intended to be discharged by 

quietus, with the date, and shall for any sucn 

r be entitled to a fee of two shillings and six- 

e. 

(h) See anth, sec. 19» p. 26. 
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Provisions for the Discharge of Estatsi 

Crown Debtors. 

Per dis. X. And whereas it is expedient to make 

^"^ ®^ provision for the discharge of an estate be 
of debtors ^^ ^ debtor or accountant to the crown fi 
or account- claim of the crown in the hands of 'a purdi 
ants to the mortgagee, although the debt or liability si 
crown in be fully discharged ; be it therefore enacted 
^^^ shall be lawful for the commissioners of her M 
Treasury of the United Kingdom of Great 
and Ireland for the time being, or any 1 
them, by writing under their hands, upon p 
of such sums of money as they may think fi 
quire into the receipt of her Majesty's £xc 
to be applied in liquidation of the debt or 
of any debtor or accountant to the crown, c 
such other terms as they may think proper, 
tify that any lands, tenements, or hereditan 
any such crown debtor or accountant shall 
by the purchaser or mortgagee or intend< 
chaser or mortgagee thereof, his or their h< 
ecutors, administrators, and assigns, who) 
nerated and discharged from all further claim 
Majesty, her heirs or successors, for or in re 
any debt, claim, or liability, present or h 
the debtor or accountant to whom such land 
ments, or hereditaments belonged, or, in ( 
leases for fines, to certify that the lessees, the 
executors, administrators, and assigns, shall 
exonerated and discharged, without preju 
the rights and remedies of the crown aga 
reversion of the lands, tenements, or heredi 
comprised in any such leases, and the rei 
covenants reserved and contained by and 
same ; and thereupon the same lands, tenem 
hereditaments shall respectively be held acc< 
wholly exonerated and discharged as afore« 
in the cases of leases without prejudice as 
said. 



Discharge cf Estates of Crown Debtors. — Secret Fiats. 14i 



Effect of Dischaboe of Part of Dbbtob's 

Lands. 

XI. Provided also, and be it enacted, that any Discharge 
ich certificate, or the discharge of any such lands, of part of 
onements, or other hereditaments by virtue of this *^« ^^^^ 
rt, shall in nowise impeach, lessen, or affect the ^^ * ^^^^^'^ 
gbt or power of her Majesty, her heirs or successors, to the 

> levy the whole of any debt or demand which may crown not 
t kny time be due from any such debtor or ac- to ^ect 
lantant to the crown out of or from any other ^^^ °^ 
iidSy tenements, or hereditaments which would on^c^her" 
%ye been liable thereto in case no such certificate lands liable. 
id been granted and no such discharge had been 
)taiDed. 

Protection against secret Acts of Bank- 
ruptcy. 

XII. And whereas it is expedient that further For protec- 
rovisioa should be made for the protection of pur- ^^^^ of pur- 
lasars against secret acts of bankruptcy and fiats *^***?®" 

I bankruptcy ; be it therefore enacted, that all secret fiats 
Miveyances by any bankrupt bond fide made and of bank- 
lecuted before the date and issuing of the fiat ruptcy. 
pdiist such bankrupt shall be valid, notwithstand- 
ig any prior act of bankruptcy by him committed, 
lovided the person or persons to whom such bank- 
qpfl 60 conveyed had not at the time of such con- 
qftnce notice of any prior act of bankruptcy by him 
tfnmitted. 



When Fiat must issue to impeach Purchases 

FROM Bankrupts. 

Xlli. And be it enacted, that no purchase from Purchases 
fy iianknipt bond fide and for valuable considera- ^^^ h^sk- 
tf, where the purchaser had notice at the time of J^^'^^®**® 
sh purchase of an act of bankruptcy by such peached 
akrupt committed, shall be impeached by reason unless com. 
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mission thereof, unless the commission against such Ik 

!lfh*** ^^^ ™P^ *^*^ ^^^® ^^^^ ®"^ ^^^ within twelve ct 
^^^ dar months after such act of bankruptcy. 

months. 



Act mot bztsndbd to Ireland. 



Act not to XIV. And be it enacted, that this act shall 
extend to extend to Ireland. 



Ireland. 
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AN ACT 



F0» THB BBTTBK 



IPcotection of $8n4ta tealmg toiib 33an6ntpts, 

&c. &c. 



2 & 3 VICT., Cap. 29. 

In Act for the better Protection of Parties dealing 
toith Persons liable to the Bankrupt Laws. 
[19th July, 1839.] 

yfuMS Contracts bona fide mads with Bankbuftb 

AKB TALID. 

Whereas by an act passed in the sixth year of 
Ihe reign of his late Majesty King George the 
Fourth, intituled ** An Act to amend the laws re- g q, 4^ 
ktbg to Bankrupts," it was among other things c. 16. ' 
ttacted, that all payments really and bond fide 
mde by any bankrupt or by any person on his 
bdialf, before the date and issuing of the commis- 
•on against such bankrupt, to any creditor of such 
Ixmkrupt (such payment not being a fraudulent pre- 
ference of such creditor), should be deemed valid, 
notwithstanding any prior act of bankruptcy by 
Qch bankrupt committed, and that all payments 
KiUy and bond fide made to any bankrupt before 
die oate and issuing of the commission against such 
littiikrupt should be deemed valid, notwithstanding 
^j pnor act of bankruptcy committed, and that 
*^h creditor should not be Hable to refund the 
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same to the assignees of sach bankrupt, provUM 

the person so dealing with the bankrupt had not M 

the time of such payment to such bankrupt notifli 

of any bankruptcy committed : and whereas by a 

act passed iu tnis present session of parliament, ii- 

2 Vict. tituled " An Act for the better Protection of Pw- 

^' ^^* chasers against Judgments, Crown Debts, lis Pok 

dens, and Fiats in Bankruptcy," (a) it is amongit 

other things enacted, that all conveyances by aoj 

bankrupt bond fide made and executed before m 

date and issuing of the fiat against such bankrapC, 

shall be valid, notwithstanding any prior act of 

bankruptcy by him committed, provided the pep* 

son or persons to whom such bankrupt so conveyed 

had not at the time of such conveyance notice of 

any prior act of bankruptcy by him committed: 

and whereas it is expedient that further protectioD 

should be given to persons dealing with bankrapti 

before the issuing of any fiat against them : be it 

therefore enacted by the Queen's most excellent 

Majesty, by and with the advice and consent of the 

lords spiritual and temporal, and commons in thii 

present parliament assembled, and by the authority 

. ^ of the same, that all contracts, dealings, and traoi- 

tracts &c. actions by and with any bankrupt really and honi 

bond fide fide made and entered into before the date sod 

made by issuing of the fiat against him, and all executions 

■°^!^*^ and attachments against the lands and tenementi 

rupture-* ^^ goods and chattels of such bankrupt,, 6011^ jMs 

vious to executed or levied before the date and issuing of tl^ 

the date fiat, shall be deemed to be valid, notwithstandini; 

and issuing any prior act of bankruptcy by such bankrupt com- 

nf sinv fiat '"^ i • -i i i v j j *, i. 

to b ai d "^'^'^^ * provided the person or persons so dealing 
&c. if no ' ^**^ such bankrupt, or at whose suit, or on whose 
notice had account such execution or attachment shall have 
of prior issued, had not at the time of such contract, deal* 
bank- \^^^ ^j. transaction, or at the time of execntinff 
**pwT- Qj. levying such execution or attachment, notice w 
any prior act of bankruptcy by him committed; 
■ — — — ' ■ " 

(a) Ant^i p. 134» 
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jliovided also, that nothing herein contained shall 
H deemed or taken to give validity to any payment 
mnAe by any bankrupt being a fraudulent prefe- 
itace of any creditor or creditors of such bankrupt, 
OP to any execution founded on a judgment on 
a warrant of attorney or cognovit given by any 
bankrupt by way of such fraudulent preference. 

Po¥niR TO Rbpbal Act. 

n. And be it further enacted, that this act may Act may 
W repealed or altered by any other act in thi8l>ere- 
pnpent session of parliament. pealed. 
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AN ACT 

AmNDING THS ACT COR 

Abolislifog ^mst on i^Usne $rota 

&0« &C« 



2 & 3 VICT., Cap. 39. 

An Act to amend an Act passed in the last t 
of Parliament y for abolishing Arrest on 
Process in Civil Actions except in certain 
for extending the Remedies of Creditors a 
the Property of Debtors, and for amendx 
Laws for the Relief of Insolvent Debt 
England. [17th August, 1839.] 

Repeal of 1 & 2 Vict., c. 110, s. 115, as to inbb 

OF Advertisements. 

1 & 2 Vict. Whereas by an Act passed in the last sesf 
cap. 110. Parliament, intituled *' An Act for abolishing j 
on Mesne Process in Civil Actions except in c 
cases, for extending the Remedies of Creditors a 
the Property of Debtors, and for amending the 
for the Relief of Insolvent Debtors in Englan 
was amongst other things enacted, that the 9 
three shillings and no more shall be paid to 
printer or proprietor of a newspaper for the iiUM 
of any advertisement by that act directed to I 
serted in any newspaper, and all printers and 
prietors of newspapers were thereby require 
insert the same on payment of the said sum of 
shillings for the insertion thereof, in suchfoi 
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tk court for the Relief of InfM)lvent Debtors, or any 
commissionerthereof, should from time to time direct: 
ind whereas it is just and expedient that the said 
9ct(a) should be altered and amended as hereinafter 
aentioned : be it therefore enacted by the Queen's 
90Bt excellent Majesty, by and with the advice and 
eoQsent of the lords spiritual and temporal, and com- 
mons in this present parliament assembled, and by 
tiie authority of the same, that so much of the said Repeal of 
act as is hereinbefore recited shall be and the same provi«oi^ 
is hereby repealed ; and that from and after the ^/^ 
passmg of this act, all pnnters and proprietors of spectlng 
newspapers shall and are hereby required to insert insertioii 
•ny sidvertisement or advertisements by the said re- of adver- 
dted act directed to be inserted in any newspaper, tisements. 
on payment of a reasonable compensation for the 
iuertion thereof, in such form as the said court, or 
toy commissioner thereof, shall from time to time 

', FbWBB TO APPOINT C0MMI88IONBR8 IN THB CoUMTRr 

TO TAKB Bail. 

II. And whereas it is expedient that persons re- The court 
.■ding at a distance greater than ten miles from the ^^J ^P' 
Court-house in Portugal-street who may be willing g *^*^\o7j. 
to enter into recognizances of sureties for the due ceive re- 
Ifipearance of insolvent debtor^ before the court, cogni- 
\m befiare commissioners on their circuits, or before zances. 
MrtiG^ of the peace in Berwick-upon-Tweed, should 
]pi enabled to enter into such recognizances without 
'Ae necessity of appearing for such purpose before 
iiie court itself at its usual and ordinary place of 
' jftftiiig ; be it therefore enacted, that the chief com- 
■ jiipsioner and other the commissioners of the court 
I Ibp Relief of Insolvent Debtors for the time being 
i i|all and may, by one or more commission or com- 
Ittisions under the seal of the said court, from 
time to time as occasion shall require, empower 

— -1] . . I . 

(«) See 1 ft 2 VUst., c. 110, a. 115, anti, 129. 

H 2 
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such and so many fit and proper persons, as they sbil 
think necessary, in all and every the seyeral towM 
and counties within England and Wales and the 
town of Berwick-upon-Tweed, to take and reoene 
all and every the recognizance or recognisances of 
sureties into which any persons shall be willing to 
enter for the due appearance of insolvent de^fln 
according to such several and respective recogyu* 
zances, and in such form as the court, in pursuaneft 
of the statute in that behalf, may and shall direct 
and require (c). 

Takimo Rbcoomizakcb of Coumtbt Bail. 

Persona HI. And be it enacted, that in any case of a prir 

empowered soner whose estate and effects shall have been (K 
to enter gij^n hereafter be, by order of the court for Relief 
nizai^wr*' ^^ Insolvent Debtors, vested in the provisioDal « 
^c. ' other assignee, and who shall be confined in the stol 
of any county, town, or place other than in Londoii 
Southwark, Middlesex, or Surrey, and who slnli 
have filed his schedule in the said court accordin| 
to the statute in that behalf, it shall and may be 
lawful for any person or persons who may be wmin|; 
to enter into such recognizances as before-mentioned, 
whose usual and ordinary place of residence shall be 
distant more than ten miles from the Court-house in 
Portugal-street, London, to appear before a perm 
duly appointed and empowered in manner aforeflaid» 
and there to enter into and acknowledge sach r^ 
cognizance of sureties for tlie due appearance of th^ 
insolvent, according to such forms and in such tame 
and manner as shall or may be prescribed by tlis 
said court ; which said recognizances of sureties so 
taken as aforesaid shall be transmitted and filed in 
the said court, with an affidavit of the due taking of 
the said recognizance of such sureties by some ere* 
dible person present at the taking thereof, Qpoi 



(e) See note (t), ante, 49. And see also sec. 38,p.47i 
to which part of the section this is an amendment ; and nb 
19, note (/), ant^t 47. 
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wym^nt of sach fees as have been usually received 
iir the taking of the recognizances in the said 
eourt (d) ; which recognizances so taken, transmitted, 
iad filed shall be of the like force and effect as if 
llie same were taken before the said court ; for the 
tlking of every such recognizance of sureties the 
person or persons so empowered shall receive only 
tiie flum or fee of two shillings and sixpence and no 
more. 

FOWBB TO MAKB RULBS RBGULATINO THB AlfOUMT 

OF Bail. 

IV. And be it enacted, that the commissioners of Commis- 
die said court shall make such rules and orders re- sionera to 
giikting the amount, and for the taking of such 5**^® "^** 
iBOOgnizances as to them shall seem meet, so as such lating^'e 
iniHies be not compelled to appear in person in the amount 
fttd court to justify themselves, but the same may and the 
tad is hereby directed to be determined before the talking />^ 
mH court, or a commissioner thereof, by affidavit or ''^^^^]' 
^lIBdavits duly taken before the person or persons 

10 empowered as aforesaid, who are hereby em- 
powered and required to take the same. 

COMMISSIONSRS ON CIRCUIT MAT TAKB BaIL. 

V. And be itenacted, that any commissioner of the Commis- 
Jd court on his circuits shall and may take and sioners 

teoeive all and every such recognizances of sureties t^Jake*^* 

11 any person or persons shall be willing to take and guch recog- 
leknowledge before him, which, being transmitted, nizances. 
littll without oath be filed in manner aforesaid, upon 
fayment of the usual fees(e). 

Whin Bail have justified, Insolvent to be 

di8chaboed. 

VL And be it enacted, that as soon as such sure- Court to 
ties shall have justified by affidavit in manner afore- order dis- 

loid, and such reco&:nizances as hereinbefore men- f'**'^® of 

' ° insolvent 



i: 



d) See Table of Fees in the Appendix. 
•) Ibid. 
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wlien tioned ihall have been filed, the court shall tb 

f^^^ upon issue a warrant to the gaoler for the disch 
by affida- ^' ^^ insolvent from custody accordingly, and 
▼it, &c. shall have such and the like privileges and be i 

ject to such and the like liabilities as the statut 

that behalf directs (/). 

Fkriod or ComcxNCSMSNT OF Act. 

Com- ^^^- ^^^ ^ ^^ enacted, that this act shall c 

mencement mence and come into operation on the first da 
of act. October, one thousand eight hundred and thi 

nine, except where any other commencement is 

cified in this act. 

(/) 8oe sec. 38, mUi, p. 47, and GmiMui'9 eoie, notei 
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RULES AND ORDERS 



OF 



tB^ie (Zfourt for Uelief of InsoUmit debtors, 

MADE THE In DAY OF OCTOBER, 1838. 



Aitomeff9 qf the Superior Comie may PraetUe. 

It is ordered — I. That any attorney of the su- 
perior courts may be admitted to practice on behalf 
of prisoners in the gaols of London, Middlesex , and 
Surrey, on proving his certificate for the current year ; 
ttcepting such as have been heretofore removed by the 
court, (s. 1 14, p. 128.) 

Retamer.^-FUing, 

II. That in every case, the prisoner's retainer of his 
attorney, and the acceptance thereof by the latter, shall 
k filed with the first proceeding in the court, and shall 
k in the form prescribed by this ruie(^). 

. Provided, That in case of the illness of such attor- 
ney, or of his absence from London or the place where 
I^e practises, such retainer may be received and ac- 
^pted for him by some other duly certificated attorney, 
because thereof being stated in such acceptance, {ibid.) 

Delivery qf BiU of CoeU, 

III. That the attorney of a prisoner, where the total 
^ his demand may exceed six pounds, shall cause a 
bin to be taxed by the proper officer, and shall, on such 
^xation, prove by affidavit or affidavits the actual 
F>ayment of every sum of money charged as paid, and 



(jg) See form, No. 14, Appendix. 
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the actual performance of every matter charged as 
done up to the time of swearing such affidavit; and 
that all payments and matters so charged are essen- 
tially necessary to the prisoner's discharge ; and further 
that the sum of and no .more has beoi 

paid to or for such attorney on account of such bill :— 
and that the said bill and affidavits shall in all cases be 
prepared in the printed form ; and that any such affi- 
davit shall be sworn in the country not before the 
signing of the schedule, and in town not sooner than 
eighteen days before the day of hearing ; and that on 
such bill, with name and number indorsed, being deli- 
yered to the proper officer, he shall have the schedule, 
&c., ready for the taxation on the following day ; and 
that he shall, if requested, sign the allocatur in dupli- 
cate : and that the attorney shall deliver his bill so 
taxed, with the allocatur thereon, to the prisoner, two 
days at least before the day appointed for hearing, in 
order that the prisoner may be able at the hearing to 
take objection to such bill so taxed ex parte, (s. 114, 
p. 128 ; and see In re Schultz, 3 Legal Guide, 72.) 

Attomeyt not to employ Gaoler, ifc, or practise wkUe t» 

Primm. 

IV. That no attorney shall directly or indirectly em- 
ploy any gaoler, turnkey, prisoner, or other person 
confined or residing within any gaol or prison, as a 
clerk or agent to solicit retainers, or to transact any 
business whatever relating to proceedings in this court 
touching the reliefer discharge of any prisoner, on pain 
of being removed from the files of the court ; and that 
no attorney shall continue to practise in the court, 
while he shall himself be a prisoner for debt or other- 
wise, (s. 114, p. 128.) 

Signing and attesting Petition. 

V. That every petition in form prepared by the 
court shall be signed in the presence of the attorney of 
the prisoner or creditor petitioning, or of the keeper of 
the gaol in which the prisoner petitioning shall be con- 
fined, and such attorney or keeper shall attest the 
same accordingly, (s. 35, p. 42.) 
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Copy qf Cautet to beJUed with Petition, 

VL That in all cases there shall be filed with the 
petition a certificate from the gaoler, of the day or days 
and cause or causes of detainer against the prisoner. 
<i. 35, p. 42.) 

Jifidoffit to be filed utitk Creditor^ Petition. 

VII. That with the petition of a creditor there shall 
be filed an affidavit of such creditor, stating the ac- 
counts between himself and prisoner, the securities held 
by him, the benefit accrued from his judgment, and 
other matters as contained in the form of affidavit pre- 
pared together with the petition under direction of the 
court, and sold by Hodson^ Printer to the Court, 15, 
Cross Street f Hatton Oarden^ and 112, Fleet Street. 
(s. 36, p. 43.) 

Certificate qf no prior Petition filed. 

VIII. That before vesting order is made on petition 
of a creditor, there shall be annexed to such petition a 
certificate of the proper officer, that no prior petition 
has been filed in the same case, since the commence- 
ment of the prisoner's custody, (s. 36, p. 43.) 

Notice qfVeeting Order. 

IX. That when a vesting order of the estate of a 
prisoner has been made on the petition of a creditor, 
notice thereof, together with an order to file schedule, 
shall forthwith be given to such prisoner by service of 
a copy of the same by a messenger of the court ; and 
that delivery to the gaoler or other known officer of the 
prison in which, or in the rules or liberties of which, 
such prisoner is confined, shall be deemed good ser- 
vice of such notice and order upon the prisoner in such 
case: which delivery shall be made personally wheti 
the g^ol is within ten miles from the Court-house in 
Portugal Street, and by letter, post-paid, where the 
gaol is at a greater distance, (s. 36, p. 44.) 
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X. That with a prisoner's petition there shall he filed 
an account in writing, in form prepared by the coait, 
signed by the prisoner, and attested by his attorney (or 
in country cases by the keeper of the gaol), of all Uie 
real and personal estate and effects of such prisoner 
then in his possession or under his controul ; stating 
the value, and, if liable for rent, stating landlord's name 
and particulars of his demand, in order that such pro- 
perty may be duly ascertained and given up to the pro- 
Tisionai assignee : and that the said account shall be 
signed, attested, and filed in duplicate : and in cases of 
persons confined in the prisons of London, Middlesex, 
and Surrey, excepting the gaol of Kingston-upon« 
Tliames, every sucn estate paper shall have endorsed 
thereon a duplicate of the notice for appraisement 
given to the brokers of the court, with, the day of 
leaving the same at their office marked thereon by liiem 
or their clerk, (s. 35, p. 41.) 

Affidavit for leave to file PefitUm qfter usual Time. 

XI. That every application by a prisoner for leave to 
file petition after the expiration of fourteen days allowed 
for that purpose in town cases, and after the expiration 
of twenty-one days from the commencement of the cus- 
tody in country cases, shall be supported by the affi- 
davit of the prisoner in form prepared by the court; in 
which shall be stated the degree, profession, or trade, 
and the last place of abode of such prisoner, and the 
time of his or her first arrest in the action wherein be 
or she is then detained, and the time of commitment to 
the prison where he or she is then confined ; together 
with a statement of all monies paid or spent, and of all 
property spent, sold, made over, assigned, disposed of, 
or in any manner parted with by him or her since such 
first arrest, and in what manner, and to whom; and 
also the cause of not having sooner presented sueb 
petition : and such application shall be made by peti- 
tion with the said affidavit and the said gaoler's certi- 
ficate annexed ; and there shall also be annexed such 
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iccount in writing of estate and effects, as is in all cases 
required by the tenth rule of court to be filed with the 
petition ; which account shall be verified by the said 
affidavit; and on such application being granted^ the 
duplicate of the said account shall be deUvered to the 
officer of the court, at the time of filing the petition ; 
-«the gaoler's certificate will be transferred to the 
petition, (s. 35, p. 41.) 

huomtory and Vahiafion qfE^eepM Articles to be filed 

with Schedule. 

XII- That in all cases there shall be filed with the 
schedule an inventory of the excepted articles, with a 
valuation of the same respectively ; to which shall be 
added a certificate of the appraiser, signed by him : 
ivfaich certificate, when made by a broker of the court, 
shall be according to the printed form ordered to be 
used by them ; and in other cases in the form pre- 
scribed by this rule (k), (s. 69, p. 79.) 

Broken. 

XIII. That all such appraisements in London, or 
within ten miles thereof, shall be made by the brokers 
of the court ; who shall be allowed for completing the 
same six clear days on notices given from the 28th 
October to the 1st March, and five clear days on 
notices given during the rest of the year : and they 
shall have their return ready for delivery to the prisoner 
or his attorney not later than ten o'clock on the morn- 
ing following the days allowed for valuation, (s. 69, 
p. 79.) 

General Balance Sheet, 

XIV. That every prisoner shall with his schedule file 
a general balance sheet, in form prepared by the court, 
of his receipts and expenditures from the date of the 
earliest debt in his schedule up to the time of signing 
his petition, if the prisoner petitioned ; and to the time 
of signing his schedule if a creditor petitioned, including 
all property of every kind, with description of the 

(A) See form, No. IS, Appendix. 
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game, which he may have had at any time duringihat 
period : together with the time when, persons to whom, 
and consideration for which any part thereof shall have 
been disposed of or parted with by him ; and that in 
the said general balance sheet reference may be made, 
for the particulars of any matter, to the special balance 
sheet contained in the schedule ; but that in the sche- 
dule reference may not be made to such general balance 
sheet ; and that the prisoner shall also state in the said 
general balance sheet the cause of his or her present 
insolvency ; and the amount of debts, if any, still due 
by him under any prior insolvency or bankruptcy, (s. 69, 
p. 78.) 

Signing and atUtting Schedule and Bakmee Sheet. 

XV. That every schedule and balance sheet and 
every amendment thereto, shall be read over to the pri- 
soner by or in the presence of the attorney named in 
the retainer, before such prisoner shall sign the same; 
and that the balance sheet, and every side of every 
sheet of the schedule, and of any amendment thereof, 
shall be signed by the prisoner ; and such signature 
shall be attested by the said attorney, and not by any 
clerk, and such reading over, signatures, and attesta- 
tion shall be verified by the affidavit of such attorney 
to be filed with the schedule ; for preparing and swear- 
ing which affidavit no charge shall be made : — 

Provided that in case of the illness of such attorney, 
or of his absence from London or the place where he 
practises, the matters aforesaid, whether concerning the 
petition or schedule, may be done by some other attor- 
ney of the court ; in which case the cause thereof shall 
be stated in each attestation, and also in such affidavit 
as aforesaid, (s. 69, p. 78.) 

Application /or leave to file Schedule qfter usual time. 

XVI, That every application to the court for leave 
to file schedule after the expiration of fourteen days 
from the filing of the prisoner's petition, or from notice 
to file schedule on creditor's petition (as the case may 
be), shall be supported by the affidavit of the prisoner, 
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m prepared by the court, in which shall be 
the cause of not having filed such schedule in 
me ; and if the said prisoner shall have filed his 
>n without a special application to the court, the 
.ffidavit shall also contain such statement con- 
g the arrest, commitment, and property of the 
er as is required in an affidavit made on applica- 
»r leave to file petition, (s. 69, p. 76.) 

Copy of Creditor* 8 Petition and Afidavite to be annexed 

to Schedule, 

[I. That in every case to be heard by a commis- 
on circuit, or by justices in Berwick-upon- 
1, where the petition was filed by a creditor, an 
:opy of such petition with the affidavit in support 
f shall be annexed to the schedule to be lodged 
rith with the clerk of the peace or other person 
ited to receive the same according to the statute ; 
the prisoner shall have obtained leave to file pe- 
or schedule, or both, on affidavit made for such 
le, an office copy of such affidavit or affidavits 
)e annexed in like manner, (s. 106, p. 121.) 

When Order for Hearing may iitue, 

III. That every order for hearing by a commis- 
on circuit (the circuit appointments having been 
ed), also every order for hearing by justices of 
ace, shall be ready for delivery at the opening of 
[ice on the second day (exclusive of Sunday) after 
ing of the schedule ; but that the same shall not 
led before that time : and in every such case the 
ate of the petition and schedule shall be given out 
be order for hearing, and the warrant of attorney 
be prepared and ready to be given out on the 
h day after the issuing of such order : — provided 
o order for hearing by a commissioner on circuit 
ie issued later than the twenty-eighth day before 
ly notified in the Gazette for the attendance of the 
issioner ; and that no order for hearing by justices 
peace shall be issued later than the twenty-eighth 
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day before the day to be appointed for such heaiing. 
(s. 70, p. 79 ; and see s. 32, p. 37.) 

AppUeatum/or DiiehargM o» Sureiim, 

XIX. That a prisoner desiring to be discharge on 
sureties till the hearing, must apply (which he may do 
at soon as schedule is filed) in the office of the court 
(town or country as the case may be) and delivor tk 
names, &c., of necessary parties entered in the proper 
printed form, exhibiting at the same time the affidavits 
of the proposed sureties, he will thereupon receire 
a form of notice to be served on the detaining creditor 
and the proposed sureties, containing the appointment 
for entertaining such application, with instructions by 
the court : where the hearing is to be by the court in 
London, the prisoner must attend the court when 
such application is entertained; and the gaoler will 
be ordered to bring him before the court accordingly, 
(s. 38, p. 47.) 

Nbtieei. 

XX. That henceforth notice of the making o the 
vesting order and filing of schedule, and of the time 
and place appointed for the prisoner to be brought up, 
shall be given to creditors and persons claiming to be 
creditors, whether such debts are admitted or disputed 
in the schedule, in the following manner : (s. 71, p. 81.) 

By Pergonal Sermce, 

1st. In all cases, by personal service of a copy 
of the order for hearing, made twenty-one days 
at least before the day of hearing, upon every de- 
taining creditor and every creditor for five pounds 
or more, resident or carrying on business in London, 
or within ten miles thereof: also upon the attorney 
or agent (resident as aforesaid) of every detaining 
creditor suing by attorney. 

N.B. Delivery of the said copy to the wife, son, 

daughter, clerk, or servant of the party, at the 

usual place of abode or business of such party; 

or, where the party is assignee of a bankrupt, to 
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the solicitor of such assignee, or his clerk, or ser- 
vant, at the usual place of business of such soli- 
citor, shall be deemed equivalent to personal 
service, (anti, p. 81.) 

Service by Letter, 

2nd. In all cases, by sending twenty-three days at 
least before the day of hearing, a copy of the order 
for hearing by the general post, rightly and methodi- 
cally addressed, and with the proper post town 
thereon, to every detaining creditor and every cre- 
ditor for five pounds or more, resident in England, 
ebewbere than as above-mentioned, or in Scotland 
or Ireland ; and to the attorney or agent (resident 
more than ten miles from London) of every detaining 
creditor suing by attorney: or by such personal 
service as is above-mentioned, made upon any such 
creditor or attorney. — Letters to the attorneys or 
agents of detaining creditors, and to detaining cre- 
ditors suing in person, must be post paid. — It is not 
required that notice should in any case be given both 
to the attorney and agent. 

N.B. Where the sheriff has failed to communi- 
cate a detainer to the gaoler before the issuing of 
the order for hearing, the plaintiff in such case 
will not be deemed a detaining creditor within the 
above rule, {ibid.) 

- By Advertieemeni in London Gazette. 

drd. In all cases by advertisement published in the 
London Gazette twenty-one days at least before the 
day of hearing, (ant^, p. 82.) 

In Edinburgh and Dublin Gazettes. 

4tb. In cases where the prisoner is described in the 
schedule as having resided in Scotland or Ireland, 
also in cases where four or more of the creditors of 
the prisoner are resident in Scotland or Ireland, by 
advertisement published twenty-one days at least 
before the day of hearing, in the Edinburgh or Dub- 
lin Gazette, as the case may be. {ibid.) 
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In Cmmirff Newptq^ert. 

5th. In all cases where the prisoner is described in 
the schedule as having resided in some county in 
England other than London, Middlesex^ and Suney, 
by advertisement published eighteen days at least 
before the day of hearing in some newspaper usaally 
circulated in the neighbourhood of the prisoner's 
last usual place of residence in such county. This role 
applies to each such county, if more than one in the 
description, (ilfid.) 

Aivertiiemeni in Onmhy Ca»ei in addiiian to the abeve. 

6th. In cases to be heard by a commissioner on 
circuit, or by justices in Berwick-upon-Tweed, by 
advertisement published eighteen days at* least 
before the day of hearing in some newspaper most 
usually circulated in the county or place where the 
case is ordered to be heard, (t^.) 

Removal and Notice qf Hearing, 

7th. In every case to be heard by a commissioner 
on circuit or by justices, of a prisoner removed under 
the Act 7 Geo. 4,c. 57, sec. 65(1), or the Act 1 &2 
Vict. c. 110, sec. 94 (j ), or by the court, of a prisoner 
whom his creditor, after order obtained, has failed 
to remove, notice of the hearing shall be given 
by advertisement published ten days at least before 
the day of hearing, in the London Gazette; and 
also, where on an original hearing notice in any news- 
paper in England would be required, by advertisement 
published in such newspaper seven days at least be- 
fore the day of hearing : and also by service of the 
order for hearing, seven days at least before the 
day of hearing upon all detaining creditors, and all 
creditors (if any) who entered notice of opposition 
for the former hearing : unless in any case the 
court shall otherwise direct by special order con- 
cerning the notice in such case, {ibid ; and see also 
p. 106.) 



(t) See anti, note (w), p. 105. 
0* ) Anti, 105. 
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Mode qf completing Sennee qfNoticee. 

8th. Where at the hearing notices shall appear to 
have been served on any creditor not in sufficient 
time, and any other or further hearing of the case 
shall be appointed for that or any other cause at a 
subsequent time, notice of such last-mentioned ap- 
pointment shall be given to the said creditor in such 
time £s willy together with the time of giving the 
former notice, complete the regular period of twenty- 
one or twenty- three days, as the case may be ; which 
being done, such creditor shall be deemed to have 
had due notice : provided, that such second notice 
shall in no case be effectual, if served less than seven 
days before the day of hearing in cases requiring 
personal service, and nine days in case of services 
by the post ; nor unless the prisoner shall consent to 
waive notice of opposition to be made at such hear- 
ing : and that notice for the original hearing shall 
likewise be of no effect, if served less than seven 
and nine days in such cases respectively, (ibid,) 

Jppearanee qf Creditor to oppote waivee Defect in Service. 

9th. Where the service has been defective, and the 
creditor shall appear against the prisoner at the hear- 
mg, he shall be deemed to have had due notice, un- 
less the court, commissioner, or justices shall other- 
wise direct, {anti, p. 83.) 

Sertfice and Proqf qf Notices. 

XXI. That services shall be made, and that proof 
' notice shall be given, and affidavits be made and 
ed in manner following : (s. 71 , p. 83.) 

In the London Gazette, 

1st. No proof shall be required at the hearing of 
advertisement in the London Gazette, which is or- 
dered to be inserted always by the officer of the 
court, and by no other person, (ibid,) 

In Newtpaperi. 
2nd. Proof of all other advertisements shall be 
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made by production of the Grazette or newspaper in y^ 
which the same were published, (ibid.) 



m 
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ProqfqfSenicM, 

3rd. Proof of all services, whether personal orb][ |Ti 
posty shall be made by affidavit, to the satisfisiction of 
the court, commissioner, or justices, (ibid,) 

How Meumffert* Servicei made and veijfied, 

4th. All personal services in London, and widun 
ten miles thereof, shall be made by the messengers of 
the court, who shall make affidavit of the same.— 
The copies of orders for hearing to be served, duly 
addressed, and numbered according to the number in 
the schedule, must be delivered to them three clear 
days at the least (exclusive of Sunday) before the 
last day of service, in cases for original hearing, and 
one clear day at the least (exclusive of Sunday) be- 
fore the last day of service, in cases for adjouroed 
hearing ; and at the same time shall be delivered the 
original order for hearing, together with a list in du- 
plicate of persons to be served, the entries in which 
lists shall correspond with the directions written on 
the notices, (ibid.) 

Meitengeri to make 4ffldtmi qf Sertneet by Poii. 

5th. All services by the post shall be made by the 
messengers of the court, who shall make affidavit of 
the same. The copies folded, addressed, and nam* 
bered according to the number in the schedule, mast 
be delivered to them one day at least before the last 
day of service, together with a list in duplicate (se- 
parate from the lists for personal service) the entries 
in which shall correspond with the directions on the 
letters, (ibid.) 

When Affidatfits of Service, 8fe., m Town Caeee to beflled, 

6th. In cases to be heard by the court, all such 
affidavits and advertisements as aforesaid (excepting 
those in the London Gazette) shall be filed at the 
office eight days at least before the day of hearing in 
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original cases, and two clear days at least (exclasive 
of Sunday) before the day of hearing in adjourned 
cases, (s. 71, p. 84.) 

When AffidavUs qf Seroiett 4*^., in Country Cant to beflied, 

7th. In cases to be heard on circuit, all such affi- 
davits and advertisements as aforesaid (excepting 
those in the London Gazette) shall be lodged be- 
tween the hours of twelve and four, two days before 
the day notified in the London Gazette for the at- 
tendance of the commissioner ; and in cases to be 
heard by justices at Berwick, between the same 
hours, two days before the day of hearing at the 
office of the clerk of the peace, or his approved 
deputy or other person appointed for that pur- 
pose by the court, accordmg to the Act 1 & 2 
Vict. c. 110, sec. 106, in the town or place at which 
such attendance or such hearing as aforesaid is 
appointed, (ibid: and see sec. 106, antiy p. 121, 
note (c).) 

Notice qf Opporition, 

XXII. That notice of intention to oppose a pri- 
mer's discharge be given in manner following : (s. 72, 
.84.) 

^ Toum, 

1st. In cases to be heard by the court, by entry 
made in the proper page and column of the book kept 
for that purpose at the office of the court, between 
the hours of ten in the forenoon and four in the af- 
ternoon, three clear days before the day of hearing, 
exclusive of Sunday, and exclusive both of the day of 
entering such notice and of the day of hearing. 

N.B, Entrance to tlie office in Portugal Street, 

Lincoln 's-Inn Fields, (ibid,) 

In the Country, 

2nd. In cases to be heard by a commissioner or 
justices, by giving a notice of such intention in writing 
to the prisoner, three clear days before the day of 
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hearing, exclusive of Sunday, and exclusive both of 
the day of giving such notice, and of the day of 
hearing, (ibid.) 

4fter or (m/aUure qfEemoval. 

drd. In cases of hearing afler removal or failare d 
removal, notice of opposition shall be given in man* 
ner aforesaid, one clear day before the day of hear- 
ing ; unless where such notice was given for the ori- 
ginal hearing or where the prisoner may waive the 
same on giving short notice of the hearing. (See 
antiy rule 20, p. 158, and pi. 8, p. 82.) 

Production qf Schedule, 8fc.,/or ItupeeiUm. 

XXIII. That the petitions and schedules, and the 
books and papers filed therewith, shall be produced l^ 
the proper officer for inspection and exeunination, untu 
the last day of entering opposition, between the hours 
of ten and four : notice to produce books or papers in 
court must be given to the officer having the custody 
thereof on any day previous to the day on which they 
are to be produced, (s. 105, p. 119.) 

Bxhibite. 

XXIV. That all papers annexed to any affidavit, and 
referred to in the same, shall be marked as exhibited by 
the commissioner or other person before whom such 
affidavit shall be sworn, (s. 112, p. 127.) 

Appointment qfAaiffneee. 

XXV. Assignees will be appointed, if expedient by 
the court or a commissioner, at any time after vesting 
order made. In a case heard at Berwick, a nomina- 
tion by the justices will be attended to. 

N,B, Parties applying for appointment of assignees 
are at liberty to take into the office such vouchers as 
they may think fit, showing the wish of a majoritT 
or other portion of the creditors. Appointments will 
be made on proof of the desire of such majority , 
unless some cause to the contrary shall appear in 
any case. (s. 45, p. 54.) 
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PrwUUmal AsHgnee may sell Property, 

XXVI. That the provisional assignee shall in each 
case, after vesting order made, sell all goods, chattels, 
^d personal estate of the prisoner of which such pro- 
visional assignee shall take possession according to 
tbe statute ;. — and shall account for the produce to the 
court, (s. 42, p. 52.) 

Ceriifieate/rom Ajmgnee that Property hae been given ifp. 

XXVII. That in every case to be heard by a com- 
Dissioner on circuit, in which there shall have been any 
Property in the possession or under the controul of the 
prisoner to be given up to the provisional assignee, 
liere shall be obtained and produced at the hearing a 
ertificate from the provisional assignee, or other suffi- 
ient voucher, that such property has been duly given 
p or accounted for. (ibid.) 

BxanUnathn and Report in Proqf of Debts satisfied, 

XXVIII. That any party desiring an examination and 
eport upon the documentary proofs of debts satisfied, 
T other such matters, shall deliver his vouchers and 
equest to the clerk of the rules, who will thereupon fill 
ip a rule of reference, and forward the same to the 
examining officer, (s. 74, p. 87.) 

Documents to be numbered, ifc, 

XXIX. That after a case has been numbered, in 
ill applications made to the court whether in court or in 
Jie office, the motion paper, petition, or other docu- 
nentby which the application is made, shall be marked 
frith the number of the case, and T, or C, as it may be ; 
md that every order, &c., delivered from the office 
ihdl be marked in like manner, (ss. 74, 88, 98, 111, 
vsi^) 

BY THE COURT. 



166 



GENERAL ORDERS 

or 

^e (Smn of Cj^metSt 

OF MAY lOra, 1839. 



The Right Honourable Charles CHiusTOPHn, 
Lord CoTTENHAM, Lord High Chancellor of Gieit 
Britain, by and with the advice and assistance of the 
Right Honourable Henrt, Lord Langdale, Master of 
the Rolls, and the Right Honourable Sir LavceU)t 
Shadwell, Vice-Chancellor of England^ doth hereby 
order and direct in manner following ; that is to say, 

Party to whom CottSf ^c, are ordered^ may Uwe BmoUIoi^ 

/or Mome. 

L That every person to whom in any cause or mat- 
ter pending in this court, any sum of money or aoy 
costs have been ordered to be paid, shall after the lapse 
of one month from the time when such order for pay- 
ment was duly passed and entered, be entitled by liis 
clerk in court to sue out one or more writ or writs of 
Jieri facias or writ or writs of elegit of the form here- 
inafter stated (^), or as near thereto as the circum- 
stances of the case may require (/). (s. 19, p. 25.) 

Clerk to mark Date qf Entry on Order, 

n. That upon every such order hereafter to be en- 
tered, the entering clerk of this court in whose division 
the same may be, shall, at the request of the party 
leaving the same, mark the day of the month and year 

(k) See forms of these writs in the Appendix. 
(Q This order is also applicable to the court of Exchequer ifi 
Equity. 
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I which the same shall be so left for entry, and no 
rit of fieri facias or elegit shall be sued out upon any 
ch order, unless the date of such entry shall be so 
arked thereon as aforesaid (m), (s. 19, p. 25.) 

Sherifto execute Write ae in other Caeee. 

III. That such writs when sealed shall be delivered 
the sheriff or other officer to whom the execution of 

e like writs issuing out of the superior courts of com- 

on law belongs, and shall be executed by such sheriff 

other officer as nearly as may be in the same manner 

which he doth or ought to execute such like writs, 

id such writs when returned by such sheriff or other 

icer, shall be delivered to the clerks in court, by 

lom respectively they were sued out, or be left at 

eir respective seats, and shall thereupon be filed as of 

:ord in the office of the six clerks q/*this court. And 

It for the execution of such writs, such sheriff or 

!ier officer shall not take or be allowed any fees other 

in such as are or shall be from time to time allowed 

lawful authority for the execution of the like writs 

uing out of the superior courts of common law (n). 

wm Sherds Return qf Ooode not aold, a Writ qf Venditioni 

BxponoM may ieeue, 

IV. That if it shall appear upon the return of any 
:h writ of fieri facias as aforesaid, that the sheriff or 
ler officer hath by virtue of such writ seized but not 
d any goods of the person ordered to pay such sum 
money or costs as aforesaid, the person to whom 
:h sum of money or costs is payable, shall immedi- 
^2 after such writ with such return shall be filed as 
record, be at liberty by his clerk in court to sue out 
writ of venditioni exponas in the form hereinafter 



m) Omitting the words in italics, this order is rendered appli- 
le to the court of Exchequer in Equity, but with the adoption 
hose words, it applies to the courts of Chancery, 
n) This order, omitting the words in italics, is applicable to 
court of Exchequer in Equity, but with those words, to the 
irts of Chancery. 
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stated, or as near thereto as the circumstances of the 
case may require (o). 

Endortements on Writt. 

V. That on every such writ of fieri facias and elegit 
so to be issued as aforesaid, there shall be endorsed 
the words, ** by the Court," and also thereunder the 
calling and place of residence of the party against 
whom such writ shall be issued, and also the name and 
residence or place of business of the solicitor at whose 
instance the same shall be issued, and the name of the 
clerk in court issuing the same, and that every such 
writ be also endorsed for the sum to be levied, costs of 
writ, sheriff* 8 poundage, ^c, according to (the form 
used upon like writs issuing out of the supenor courts 
of common law {p), 

Fea allowed on ttnitfi^ Wrii». 

VI. That for every such writ of fieri facias or ven- 
ditioni exponas so to be issued as aforesaid, there shall 
be allowed to the clerk in court issuing the same the 
sum of eighteen shillings and seven pence, and for 
every such writ of elegit the sum of one pound ten 
shillings, and that there be allowed to the solicitor at 
whose instance any such writ of fieri facias, elegit, or 
venditioni exponas, shall be issued, the sum of six 
shillings and eight pence for instructions for the said 
writ, and that there be also allowed to such solicitor the 
further sum of six shillings and eight pence for attend- 
ing to procure a warrant, and for attending to instruct 
the ofiicer charged with the execution of such writ (9). 

(0) This order applies both to the courts of Chanoerj, aad thi 
Ezcheqaer in Equity. 

(p) This order with the words in italics applies to the court of 
Exchequer in Equity, but without them, to tke courts of CImb- 

eery. 

(q) This order applies to the courts of Chancery, and the cooit 
of Exchequer in Equity. 



APPENDIX 

or 

FORMS, &c. 



No. 1. 

FORM OF AFFIDAVIT TO HOLD TO BAIL BY 

ONE DEPONENT. 

In the Q. B. [or " C. P.," or " Exch. of Pleas"]. 

rA.B., Plaintiff, 
Between < and 

Lc. D., Defendant. 

A. B. of [the residence and addition of deponent], 
maketh oath and saith, that C. D. of [residence of 
defendant]^ is justly and truly indebted to this de- 
ponent in the sum of £ for [here state the 
subfect-matter of the claim for which you intend 
arresting defendant] (a). And this deponent fur- 
ther saith, that [the facts here stated must show 
that the defendant is about to quit England, unless 
forthwith apprehended, as for example (6), in a 
conversation that he this deponent had with the said 
C. D.y he the said C. D. informed him this depo- 
nent that it was his the said C. D.'s intention in a 
short time to leave this country for the United 
States of America. And also this deponent saith, 
that he believes the above information to be true, 
and that the said conversation between this depo- 

(a) For forms of statements in the different actions, see 
Chitt^'s Fonns, 5th ed. p. 212, to 227. 

(b) The facts here set forth were inserted in an affidavit on 
which a judge's order was obtained ; and see the case of Bate- 
mm ▼. Dunn, ante, p. 3, note (A). 

I 
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nent and the said CD. took place ; and thi 
ponent saith, that he believes that it has beei 
habit for the said C. D. to travel backwards 
forwards from England to the United Stat 
America ; and also that the said C. D. has s 
at one time at the United States of America, a 
deponent has been informed and verily believe 
the space of upwards of twenty years ;] and th 
ponent further saith, that he verily believes thi 
said C. D. will quit England, unless he is fort 
apprehended and holden to bail for the cau 
action aforesaid. 

Sworn, &c. A. 

[If the affidavit is sworn before a judge, 
the jurat is thus : — ] 

** Sworn at my chambers, Rolls Garden," 
Chancery Lane, in the county of Middle- 
sex, this day of , 1840, before 
roe. 



[If sworn before a commissioner : — ] 

" Sworn at , in the county of , 

the day of , 1840, before me, 

F. J. a commissioner, &c." [should the 
court not be mentioned at the top of the 
affidavit f say, '* for taking affidavits in 
the court of Q. B., or C. P., or Exch. of 
Pleas," according to the circumstances]. 



[If sworn before a master ; — ] 

" Sworn at Temple, in the city of-i 

London, this day of , 1840, 1 

before me." J 
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No. 2. 

THE LIKE BY TWO DEPONENTS. 
In the Q. B. [or *'C. P./* or " Exch. of Pleas"]. 

r A. B., Plaintiff, 
Between * and 

-C. D., Defendant. 

A. B. of , and E. F. of [here insert the 

residence and addition of each deponent']^ severally 
make oath and say, and first this deponent A. B. 
for himself saith, that C. D., the above-named de- 
fendant, is jnstly and truly indebted unto this depo- 
nent in the sum of £ , for [here state the cause 
of actum for which you intend arresting defend- 
ant} (c) ; and this deponent further saith, that there 
is probable cause for believing that the said C. D. is 
about to quit England, unless he be forthwith ap- 
prehended [here set out the reasons for entertaining 
tuck beliefs as for example (d), this deponent having 
been informed that the sard C. D. had stated to the 
other deponent E. F. and other persons, that previous 
to his leaving the residence of the said E. F. on the 
day of last, that it was his in- 
tention of proceeding to America to become an agent 
for the sale or management of lands there, and which 
information this deponent verily believes to be true. 
And this deponent E. F. for himself saith, that the 
said C. D. has been in the habit from time to time 
of residing at this deponent's house for nearly 
years last past, until the day of 
last, when the said CD. lefl the residence of this 
deponent. And this deponent further saith, that a 
short time prior to the said day of 



(c) See forms of statements in the different actions in 
Chitty's Forms, 5th ed. 212 to 227. 

(d) The reasons here assigned were used in an affidavit npon 
which a judge's order was granted ; and see Bateman v. Dunn ; 
and Harvey v. CMearaf antif pp. 3, 4. 

I 2 
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last, the said CD. stated to this deponent that tbe 
proprietors of a mining company in Cornwall were 
desirous that the said C. D. should leave England 
in consequence of law proceedings that were then 
pending and expected to take place, and that he 
intended to go to Baden, a principaUty of Suabia, 
for that purpose, without he procured an agency for 
the management or sale of lands in America belong- 
ing to ; and within a few days prior to the 
said C. D. leaving the residence of this deponent a9 
aforesaid, the said C. D. stated to this deponent 
and other persons that he was going to Liverpool to 
treat with parties connected with land in America, 
for the sale or management of lands there. And 
this deponent further saith, that he was unable to 
learn where the said C. D. was to be met with until 
the day of last, when he was in- 
formed of the said CD. having been seen in liver- 
pool. And this deponent further saith, that he hath 
been informed by several persons that the said C. D. 
had stated to them that he was about to proceed to 
America, and which information this deponent 
verily believes to be true ; and this deponent further 
saith, that he, on the day of instant, 
saw the said CD., and in answer to this deponent's 
inquiry of the said CD. as to his residence, he 
stated that he was only stopping with some Ameri- 
can friends in street, but declined telling 
the number of the house. And this deponent fur- 
ther saith, that the said C D. is to be found in the 
city of London as this deponent hath been informed 
and believes]. And this deponent lastly saith, that 
there is probable cause for believing that the said 
C D. is about to quit England unless he be forth- 
with apprehended. 

A.B. 

E. F. 

Sworn, &c. [see forms ofl 
jurats f ant^f p, 194.] S 
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No. 3. 

FORM OP WRIT OP CAPIAS. 

Victoria, &c. To the sheriff of 

[or to the constable of Dover Castle, or to the 
mayor and bailiffs of Berwick-upon-Tweed, or 
as the case may be']^ greeting (e). 

We command you that you omit not by reason of 
any liberty in your bailiwick, but that you enter the 
same, and take C. D. if he shall be found 

in your bailiwick, and him safely keep until he 
shall have given you bail, or made deposit with you 
according to law, in an action on promises [or of 
debt, ^c] at the suit of A. 6. , or until the 

said C. D. shall by other lawful means be 

discharged from your custody. And we do further 
command you that on execution hereof you do de- 
liver a copy hereof to the said C. D. And we here- 
by require the said C. D. to take notice, that within 
eight days after the execution hereof on him, inclu- 
sive of the day of such execution, he should cause spe- 
cial bail to be put in for him in our court of to 
the said action, and that in default of so doing, such 
proceedings may be had and taken as are mentioned 
in the warning written or endorsed hereon. And 
we do further command you, that immediately after 
the execution hereof you do return this writ to our 
said court of , together with the manner in 
which you shall have executed the same, and the 
day of the execution thereof; or if the same shall 
remain unexecuted, then that you do so return the 
same at the expiration of one calendar month from 
the date hereof, or sooner if you shall be thereto 
required by order of the said court, or by any judge 
thereof. Witness at Westminster [or as 
the case may be], the day of 

(e) For the directions of the writ to the sheriff or other 
retaming officer of the different counties, &c., in England, see 
Chit. Arch. Prac, 7th ed. 5QS,et8eq,; andsee 1 & 2 Vic. c. 110, 
1. 3, antCf p. 4 ; and see also 5 & 6 Wm. 4, c. 76, s. 61. 
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Memorandum to be eubeeribed to the Writ. 

This writ is to be executed within one calendar 
month from the date thereof, including the day of 
such date, and not afterwards. 

A Warning to the Drfendant, 

If a defendant, having given bail on the arrest, 
shall omit to put in special bail as required, the 
plaintiff may proceed against the sheriff or on the 
bail bond. 

Endorsements to be made on the Writ. 

Bail for pounds by order of [naming the judge 
making the order], dated this day of 

This writ was issued by F. J. of , attorney 

for the plaintiff [or plaintiffs] within-named. 

Or, 

This writ was issued in person by the plaintiff 
within«>named, who resides at [mention the ct7y, 
town, or parish, and also the name of the hamlett 
street, and number of the house of the plaintijfs 
residence, if any such there he]. 



No. 4. 

AFFIDAVIT TO MAKE A DEBTOR A BANKRUPT 
UNDER THE 1 & 2 VICT. c. 110, s. 8 (/). 

In the Court of Bankruptcy {g), 

A. B. of [residence and addition of deponent] 
maketh oath and saith, that C. D. [if against two or 
more persons as partners, after stating their severed 
residences and additions, add the words " and co- 
partners,"] is justly and truly indebted to this de- 
ponent in the sum of £ [the sum really due] for 
[here set out the subject-matter of the debt, as 



(/) See ante, p. 10. 

{g) The title of the court here inserted must be used ac- 
cording to the place where, and the party before whomt the 
affidavit is sworn. 
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n an affidavit to hold to bail{h), cls for exam- 
^Uf " principal money due on two certain bills of 
occhange bearing date the day of , 

>840, drawn by one E. F. upon and accepted by 
he said C. D. for the payment of the said sum of 
E at a day now past, and by the said £. F. 

indorsed to this deponent''] : and this deponent 
urther saith, that the said C. D. is a trader within 
he meaning of the laws relating to bankrupts as 
his deponent hath heard and verily believes. 

)Worn at the court of Bankruptcy, - 
^asinghall-street, in the city of Lon- 
on, this day of ,1840, 

efore me. 



No. 6. 

NOTICE TO A DEBTOR FOR PAYMENT. 

To Mr. of [residence of debtor]. 

I hereby give you [if partners, " and each of 
u,"] notice that an affidavit of debt, a copy of 
lich is hereunto annexed, has been filed in the 
ice of the registrar of the court of Bankruptcy, 
uate in Basinghall-street, in the city of London, 
cording to the provisions of a certain act passed 
the session of parliament holden in the 1st & 2nd 
ars of her Majesty Queen Victoria, intituled ** An 
It for abolishing Arrest upon Mesne Process in 
vil Actions except in certam cases ; for extending 
e remedies of Creditors against the property of 
ebtors, and for amending the Laws relating to 
solvent Debtors in England,'* and that unless 
ithin 21 days after service upon you personally of 
is notice and of the said copy of the said affidavit 
ireunto annexed, you pay or secure the said debt 
the said affidavit mentioned, or compound for the 
me to the satisfaction of the said A. B., or enter 
to such bond as by the said act is in this behalf 

{h) See note (c), antif p. 171. 



I 
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proTided, you [\f partners, " and each of you"] will 
be deemed to have committed an act of bankruptcy 
on the 22nd day after the said service thereof and 
of the copy of the said affidavit ; and I do hereby 
require on behalf of the said A. B., as the attorney 
of the said A. B., immediate payment of the said 
debt in the said affidavit mentioned. Dated this 
day of ,1840. 

F.J. 
Attorney for the within-named A. B. 



No. 6. 
FORM OF BOND. 
In the Court of Bankruptcy. 

Know all men by these presents, that we, CD. of 
[the name, residence, and description of debtor]^ 
E. F. of and G. H. of [the names, residences 

and additions of each of the sureties], are jointly and 
severally held and firmly bound to A. B. [the ren- 
dence, SfC, of the creditor] in the penal sum off 
of good and lawful money of Great Britain, to be 
paid to the said A. B., his certain attorney, exe- 
cutors, administrators, or assigns; for which payment 
to be well and faithfully made, we bind ourselves, 
and each of us, and our and each of our heirs, 
executors, and administrators, and eyery of them 
jointly and severally by these presents, sealed witb 
our respective seals, and dated this day of 

,one thousand eight hundred and forty. 

Whereas the said A. B. by his affidavit sworn and 
filed in her Majesty's court of Bankruptcy, de- 
posed that the said CD. was justly and truly in- 
debted to him the said A.B. in the sum of £ [the 
amount sworn to in the affidavit], and that the said 
CD. was a trader within the meaning of the laws 
now in force respecting bankrupts, as the said A. 6. 
verily believed ; and whereas the said A. B. did on 
the day of [date of service of copy affidavit, 

and notice for payment], cause the said C. D. to be 
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personally served with a copy of such affidarit and 
with a notice in writing requiring immediate pay- 
ment of such alleged debt. And whereas the said 
A. B. has commenced an ^action at law against the 
said C. D. for the recovery of the said alleged debt ; 
and whereas the said C. D. hath requested the said 
£. F. and G. H. (as sureties for him) to join him in 
the above written bond, conditioned as hereinafter 
appearing, to which they have consented, and the 
said C. D. has given notice thereof to the said A. B. 
Now the condition of the above- written obligation 
is such that if the said CD., his executors, or ad- 
ministrators, shall pay such sum or sums of money 
to the said A. B., his executors, administrators, 
or assigns, as shall be recovered in the said ac- 
tion, or in any other action which may have been 
or shall hereafter be brought for the recovery of the 
said alleged debt, together with such damages and 
costs as shall be given in the same ; or shall render 
himself to the custody of the gaoler of the court in 
w^hich the said action or any other is or may be 
brought for the recovery of the said alleged debt, 
according to the practice of such court or courts, 
ivithin such time and in such manner as the said 
:ourt or courts or any judge thereof respectively 
ihall direct, after judgment shall have been reco- 
rered in such action or actions, or shall obtain a 
legal discharge or release from the said alleged debt, 
then the present obligation shall be void, but other- 
wise shall stand and remain in full force and effect. 

Signed, sealed, and delivered by the t 
above-named C. D., £. F., and G. I 
H., in the presence of. J 



No. 7. 

NOTICE OP GIVING SECURITY. 

In the Court of Bankruptcy. 

I hereby give you notice, That in pursuance of 
an affidavit made by you, sworn and filed in the 

I 3 
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said court of Bankruptcy, at Basinghall-street, in 
the city of London, on the day of , 1840, 

alleging that C. D. of [name, residence and addition 
of the debtor], vf OS justly and truly indebted unto 
you in the sum of £ for [here set out the 

same description of the debt as in the affidavit 
ant^, p, 198] , and also of due notice requiring imme- 
diate payment of such alleged debt, and in com- 
pliance with the act of parliament made and passed 
in the first and second years of the reign of Queen 
Victoria, commonly called the Act for abolishing 
Imprisonment for Debt, the said C. D., together 
with £. F. of , in the county of , and 

G. H. of , in the county of [insert 

in these blanks the true residence and description 
of the sureties], as his sureties, will, on the 
day of , attend before the commissioner of 

bankruptcy, in rotation, at the court of Bankruptcy, 
Basinghall-street, London, at o'clock, in 

the noon of the same day, to enter into a 

bond for the due payment of such alleged debt, or 
of such sum or sums of money as shall or may be 
recovered in any action brought, or to be brought, 
against the said C. D. for the recovery thereof, to- 
gether with such costs as shall be given in the same, 
or that the said C. D. shall render himself to the 
custody of the gaoler of the court in which such 
action shall or may be brought, according to the 
practice of such court, within such time and in such 
manner as the said court or any judge thereof shall 
direct, after such judgment shall have been recovered 
in such action. 

Yours, &c. 

F.J. 
To Mr. 
of Solicitor for the said A. B. 



Appendix, 79 

No. 8. 

AFFIDAVIT OF SUFFICIENCY OF SURETIES 

IN BOND. 

In the Court of Bankruptcy (i). 

E. F. of , in the county of [resi- 

dence and addition of the surety], maketh oath and 
saithythathe is a housekeeper, residing at , 

and is worth property to the amount of £ over 
and above ail his just debts; and this deponent 
ftirther saith, that he is not bail in any suit or action 
in any of her Majesty's courts at Westminster, or 
otherwise ; and this deponent further saith, that his 
property, to the amount of the said sum of £ , 

consists of [here state the description and value of 
the property J and if it is real property , where the 
same is situated,"] And this deponent further saith, 
that he hath resided at his dwelling-house aforesaid, 
for 

Sworn at the court of Bankruptcy, 
Basinghall-street, in the city of Lon- 
don, diis day of 

1840. 
Before me. 



No. 9. 
AFFIDAVIT OF THE EXECUTION OF BOND. 
In the Court of Bankruptcy (A). 

F. J. of [residence y Sfc, of deponent], maketh oath 
and saith that he was present on the day of 

, 1840, and did see C. D. of , E. F. of 

, and G. H. of [here insert the names, 

residences, and descriptions of the debtor and his 
sureties'], severally duly sign, seal, and as their re* 
spective acts and deeds deliver a certain bond or ob- 
ligation, bearing date the day of , whereby 

(t) If the affidavit is not sworn in this court, this title must 
be altered. 
{k) Rid. 
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the said C. D. together with the said £ F. and 
G. H. became bound to A. 6. of [residence , ^c, 
of creditor], in the penal sum of £ with con- 

ditions thereunder written, and that the names 
[here insert the names of the debtor and sureties in 
the same manner as signed by them in executing the 
bond] set and subscribed against the seals of the 
said bond, as the parties executing the same, are of 
tlie proper respective handwritings of the said [the 
names of the debtor and the sureties in full], and 
that the name [the name of the tvitness set out in the 
same manner, as signed by him in executing the 
bond] set and subscribed to the said bond as the 
attesting witness thereto, is of the proper hand- 
writing of this deponent. 

Sworn at the court of Bankruptcy, 
Basinghall-street, in the city of 
London, this day of 

one thousand eight hundred and 
forty. 

Before me. 



No. 10. 

AFFIDAVIT OP SERVICE OP NOTICE OP SECUEITY. 

In the Court of Bankruptcy (/). 

F. J. of [residence, Sfc, of deponent], makethoath 
and saith that he did on the day of , one thou- 
sand eight hundred and forty, serve C. D. of [resi- 
dence of debtor], mih a true copy of the notice 
hereunto annexed and marked (m) by de- 

livering the same to [here state the manner in which 
the notice was served, and on whom]. 

Sworn at the court of Bankruptcy, 
Basinghall-street, London, on the 
day of , 1 840. 

Before me. 

. (/) If sworn elsewhere this title must be altered. 
(m) A copy of the notice, No. 5, antey must be annexed to 
this affidavit. 
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No. 11. 

CONSENT AS TO THE SUFFICIENCY OF THE 

SURETIES. 

On behalf of A. B. [name of creditor], I consent 
to the commissioner of the court of Bankruptcy in 
rotation approving of the bond under the 1 & 2 
Victoria, c. 110, sec. 8, whereby C. D. of , 

£. F. of , and G. H. of [names and residences 

of debtor and intended sureties], are proposed to be 
bound to the said A. B. in the penal sum of 
I, on behalf of the said A. B., being satisfied of 
the sufficiency of the said sureties, and do hereby 
dispense with the production of any affidavit before 
the said commissioner. 

F.J. 
Sohcitor for the said A. B. 



No. 12. 

DEPOSITION AS TO ACT OF BANKRUPTCY. 

In the Court of Bankruptcy. 

Basinghall-street, London, day of ; 

1840. 

In the matter of C. D. [name of debtor], against 
whom a fiat bearing date the day of , 

1840 [here insert the correct date of the flat], hath 
been issued. Before Mr. Commissioner , O. P. 

of [name and residence of deponent proving the act 
of bankrupt cy],hein^ sworn and examined at the time 
and place above-mentioned, upon his oath saith 
that he is not in any manner a creditor of the said 
C. D. ; and this deponent further saith that he did 
on the day of [or that R. S. of , 

in the presence of the said O. P., did on the 
day of ,] personally serve the said C. D. with a 

true copy of an affidavit, filed in this honourable court 
on the said day of [insert the correct day of filing], 
(of which copy so served the annexed copy marked 
A is an office copy), and with a notice in writing 
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of which the annexed copy marked B is a true copy. 
And this deponent further saith that no bond under 
the provisions of the act of parliament, 1 & 2 Vic- 
toria, cap. 110, has been filed with the registrar of 
this honourable court, by the said C. D. 



No. 13. 

CERTIFICATE OF APPRAISEMENT WHEN MADE 
BY A PARTY NOT THE BROKER OF THE COURT. 

I certify that I have on the day of , 1840, 
been at the residence of the said prisoner [or late re- 
sidence of the said prisoner, or residence of the pri- 
soner's family, as the case may be]^ at , and 
have then and there seen, examined, and valued 
each and every of the above-mentioned articles; 
and that the said sum of £ is a just and 
fair value of the same : I certify also, that there 
was on the same premises, besides the said articles, 
tbe following property: [here add a description of 
such property {if any), and state the representations 
made concerning it by the insolvent, his family , or 
any person on the premises,] 



No. 14. 
FORM OP RETAINER OF ATTORNEY. 

I, C. D. of [name, late residence, and trade, ^c, 
of the debtor], do hereby retain F. J. [name of the 
prisoner s attorney], to act for me as my attorney in 
the court for Relief of Insolvent Debtors ; and I 
hereby declare that he is employed by me at my 
request. 

Signed by me at i on "i p n 

the day of ,1840./ ^' ^' 

Witness [adding name and 
residence oftvitness,] 

Acceptance of the above by the Attorney, 

I, F. J. of [name and residence of the attorney^ 
hereby accept the above retainer. Signed by me 
on this day of ,1840. F.J. 
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IMS OF NEW WRITS IN THE COMMON LAW 

COURTS, 

Under 1 & 2 Vict. c. 110, s.20(?i). 



No. 1. 

t of Elegit, upon a Judgment in the court of 
ueerCs Bench, [or Common Pleas, or Exche^ 
ler of Pleas,] upon an Action of Assumpsit, 

iCToaiA, by the Grace of God, of the United 
^dom of Great Britain and Ireland, Queen, De- 
er of the Faith, to the Sheriff (o) of 
ting : Whereas A. B., lately in our court before 
or in C, P., '* before our justices;" or in the 
A., " before the barons of our Exchequer,"] at 
itminster, by the judgment of the same court, 
vered against C. D. £ , which, in our 

court before us, [if in the C. P,, or Exch. of 
2s, omit the words "before us,'*] were adjudged 

the said A. B. for his damages which he had 
aiined, as well on occasion of the not performing 
certain promises and undertakings then lately 
e by the said C. D. to the said A. B., as for his 
3 and charges by him about his suit in that be- 
expended, whereof the said C. D. is convicted, 
ppears to us of record ; [if in C. P., omit the 
Is, " as appears to us of record ;" or if in the 
h,, then use these words, " as by inspecting the 

of our said Exchequer, appears to us ;"] * and 

) Antif p. 27 1 and note (p). 

I The writ must be directed, in all cases, to the proper 
r of the county, or place, into which it issues ; and if it 
Id issue into either of the counties palatine, it must, ac- 
ng to the proyisions of the 1 & 2 Vict. c. 110, s. 3, be 
ted ** to the chancellor of the county palatine of Lan- 
r, or his deputy there, or to the chancellor of the county 
ine of Durham, or his deputy there.'* See ante, p. 4. 
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afterwards f the said A.B. cnme into our said court 
before us, [or tn C. P,,** before our said justices;'* 
trr in the Exch.^ ** before the barons of our said 
Exchequer ;'*] and, X according to the form of the 
statutes in such case made and provided, chose to 
be delivered to him ail the goods and chattels of the 
said C. D. in your bailiwick, except his oxeu and 
beasts of the plough, and also all (p) such lands, 
tenements, rectories, tithes, rents, and heredita- 
ments, including lands and hereditaments of copy- 
hold or customary tenure in your bailiwick, as the 
said C. D., or any person in trust for him, was seised 
or possessed of, f on the day of , 

in the year of our Lord 184 , on which day the 
judgment aforesaid was entered up, or at any time 
afterwards, or over which the said CD., on the 
said day of , [the day 

to he inserted here is that on which the judg- 
ment was entered up], or at any time afterwards, 
had any disposing power § which he might, without 
the assent of any other person, exercise for hb own 
benefit, to hold to him the said goods and chattels 
as his proper goods and chattels, and to hold the 
said lands, tenements, rectories, tithes, rents, and 
hereditaments, respectively, according to the nature 
and tenure thereof, to him and to his assigns, § ac- 
cording to the form of the said statutes, until the 
damages aforesaid, together with interest upon the 
said sum of £ , at the rate of four pounds 

per centum per annum, from the day of 

, in the year of our Lord 184 , [the day 
en which the judgment was entered up, or in case 
the judgment was entered up prior to the \st of 
October, 1838, say, ** from the 1st day of October, 
in the year of our Lord 1838" (^)], shall have been 
levied. Therefore we command you, || that with- 
out delay, you cause to be delivered to the said 
A. B., by a reasonable price and extent, all the 

(jp) See ante, p. 17. 

(j') Set ante, sec. 17, p. 24. 
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goods and chattels of the said C. D. in your baili- 
wick, except his oxen and beasts of the plough ; 
and also all such lands, tenements, rectories, tithes, 
rents, and hereditaments, including lands and here- 
ditaments of copyhold or customary tenure (r) in 
your bailiwick, as the said C. D., or any person in 
trust for him, was seised or possessed of, || on the 
said day of , 184 , [the day on 

which the judgment was entered tfp,] or at any 
time afterwards, or over which the said C. D., on 
the said day of , 184 , [the day on 

which the judgment was entered up,] or at any 
time afterwards, IF had any disposing power which 
he might, without the assent of any other person, 
exercise for his own benefit, to hold the said goods 
and chattels to the said A. B., as his proper goods 
and chattels ; and also to hold the said lands, tene- 
ments, rectories, tithes, rents, and hereditaments 
respectively, according to the nature and tenure 
thereof (s), to him and to his assigns, IF until the 
damages aforesaid, together with interest as afore- 
said, shall have been levied/* And in what man- 
ner you shall have executed this our writ, make 
appear to us, [or in C, P., " to our justices ;" or 
in Exch.y '' to the barons of our said Exchequer,"] 
at Westminster, immediately after the execution 
thereof, [or ** on ,"(0] under your seal, and the 
seals of those by whose oath you shall make the 
said extent and appraisement, and have there then 
this writ, [if in C, P., or Exch,j omit the word 
" <A«».'*] Witness [name of chief justice or 
haron"], at Westminster, the day of , 

in the year of our Lord 184 . 

[Indorse this Writ as the fieri facias ^ post y 193, 
omitting the defendant s addition and place of abode J\ 



(r) See ant^y sec. 11, p. 17. 

it) md. 

(/) By a note at the end of the forms of the new Writs of 
capuu ad sat^faciendum issued in pursuance of the general 
rule Hil. T. 3 Vic, all writs of execution may now be made 
returnable on a day certain in term : see post, 200, note (c). 
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No. 2. 

Writ of Elegit, on a Rule made in the court of 
Queens Bench, [or Common Pleas, or Exchequer 
of Pleas,] for payment of money, 

Victoria, &c. [commence as in form, No, 1, 
anti,p. 183.] Whereas, lately in our court, before U8 
[or in C. P,, " before our Justices ;** or in the Exch,, 
" before the barons of our Exchequer,"] at West- 
minster, by a rule of the said court, entitled, &c. 
[setting out the title of the rule as the case may be] 
the sum of £ was, by the said court, ordered 

to be paid by C. D. to A. B.,* and afterwards, &c. 
[cu in form. No, 1, antd,p, ISA, from f to f,] on 
the day of , in the year of our Lord 

184 , on which day the said rule was made, or at 
any time afterwards, or over which the said C. D. 
on the said day of , [the day on which 

the rule was made,] or at any time afterwards, had 
any disposing power, &c. [as in the form. No. 1, 
anti, p. ISA, from § to §,] until the said sum of £ , 
together with interest upon the said sum £ , at 
the rate of four pounds per centum per annum, 
from the said day of , in the year of 

our Lord, 184 , [the day on which the rule was 
made, or in case it was made prior to the 1st of 
October, 1838, say " from the 1st day of October, 
in the year of our Lord 1838,''] shall have been 
levied. Therefore we command you, &c. [as inform, 
No, 1, ant^, p, 184, from \\ to \\,] on the said 
day of , [the day on which the rule was made,] 
or at any time afterwards, or over which the said 
C. D. on the said day of , [the day 

on which the rule was made,] or at any time after-* 
wards, &c., [as in theform,No, 1 , ant^,p, 185, from IF 
to f ,] until the said sum of £ , together with 

interest as aforesaid, shall have been levied, [conclude 
as in form, No, l,ant^, p. lS5,from ** to the end,] 

[Indorse this writ as post, 193, omitting tlie de- 
fendants addition and place of abode,] 
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No. 3. 

Writ of Elegitf on a Rule made in the court of 
* Queen*s Bench, [or Common PleaSy or Ex- 
chequer of Pleas,] for Payment of Money and 
Costs. 

Victoria, &c. [commence as in form. No. 2, anti, 
p. 186, to the *,] together with the costs of the said 
rule, which said costs were afterwards, on the 
day of , taxed and allowed by the said 

court at the sum of £ . And afterwards, 

&c., [as in form. No. 1, anth,p, 1 84, /rom f to t,] 
on the day of , in the year of our Lord 

184 , {the day on which the costs of the rule 
were taxed,] or at any time afterwards, or over which 
the said C. D., on the said day of , 

[the day on which the costs of the rule were taxed,] 
or at any time afterwards, had any disposing power, 
&c., [as in form. No. 1, ant^, p. 184, /rcwi§ to 
§,] until the said two several sums of £ and 

£ , together with interest upon the said two 

several sums of £ and £ , at the rate 

of four pounds pej' centum per annum from the 
said day of , [the day on which the 

costs of the rule were taxed, or in case that day was 
prior to the 1st October, 1838, say, "from the 1st 
day of October, in the year of our Lord 1838,'*] shall 
have been levied. Therefore we command you, &c., 
[as in form. No. 1, ant^, p. 184, from \\ to ||,] on 
the said day of , {the day on which 

the costs of the rule were taxed,] or at any time 
afterwards, or over which the said C. D., on the 
said day of , [the day on which the 

costs of the rule were taxed,] or at * any time after- 
wards, &c., [as inform. No. l,anti,p. 185, from 
IT to IF,] until the said two several sums of £ 
and £ , together with interest as aforesaid, 

shall have been levied, [conclude as in the form. 
No. 1, ant^, p. 185, from ** to the end,] 

[Indorse this writ as post, 193, omitting the de- 
fendant's addition and place of abode.] 
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No. 4. 

Writ of Elegit, on a Judgment of an inferior court 
in an Action of Assumpsit removed into the court 
of Queen*s Bench, [or Common Pleas, or Ex- 
chequer of Pleas,^ 

Victoria, &c., [commence as in form. No. 1, 
anti^ p. 183.] Whereas A. B., lately in [iTisert thi 
style of the inferior court "], by the judgmeot of 
the said court, recovered against CD. the sum of 
£ , which in the said court were adjudged, 

&c., [as inform^ No. l,ant^, p. 183, from* to*,] 
and whereas the said judgment was afterwards, on 
the day of , in the year of our Loid 

184 , removed * into our court before us, [or w 
C. P., " before our justices ;" or in the Exch., "be- 
fore the barons of our Exchequer,"] at Westminster, 
by virtue of an order of our said court before us, [or 
in C. P., "before our said Justices;" or in the 
Exch., " before the barons of our said Exchequer,"] 
at Westminster, [or ** of , one of thejus- 

tices," {or ** barons " ) of our said court at West- 
minster," as the case may be^ in pursuance of 
the statute in that case made and provided,* and the 
costs attendant upon the application for the said 
order and upon the said removal were afterwards, on 
the day of , in the year of our Lord 

184 , taxed and allowed by our said court, before 
us [or in C. P., " before our said justices ;" or in the 
Exch., ** before the barons of our said Exchequer,"] 
at Westminster, at the sum of £ . And 

afterwards the said A. B. came into our said court 
before us, [or in C. P., " before our justices ;" or in 
the Exch,, ** before the barons of our Exchequer,"] 
at Westminster, and &c., [as in the form. No. 1» 
ant^t p. IS4, from t to t,] on the said day of 

, in the year of our Lord 184 , aforesaid, 
[the day on which the costs of removing the judg- 
ment were taxed,] or at any time afterwards, or over 
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^hfch the said C. D. on the said day of , 

Z^he day on which the costs of removing the judg^ 
^ent were taxed^] or at any time afterwards, had 
^y disposing power, &c., [as in the form, No, 1, 
ant^yp. 184, from § to §,] until the damages afore- 
said, and the said costs so taxed and allowed by our 
said court before us, [or in C. P., " before our said 
justices '^^ or in the Exch.y *' before the barons of 
our said Exchequer,"] at Westminster as aforesaid, 
togethier with interest upon the said two several 
rams of £ and £ , at the rate of 

four pounds j9er centum per annum, from the 
day of , aforesaid, [the day on which the 

costs of removing the judgment were taxed,"] shall 
liave been levied. Therefore we command you, &c., 
[as in the form. No, 1, ant^, p, 184, from || to ||,} 
on the said day of , [the day on 

which the costs of removing the judgment were 
taxed,'] or at any time afterwards, or over which the 
said C. D., on the said day of , 

[the day on which the costs of removing the judg^ 
ment were taxed,] or at any time afterwards, &c,, 
[as in the form, No. 1, ant€,p, 185, from IF to IF,} 
until the damages aforesaid, and the said costs so 
axed and allowed by our said court before us, [or in 
C. P., *• before our said justices;'* or in the Exch,, 
' before the barons of our said Exchequer,*'] at 
Westminster as aforesaid, and interest as aforesaid, 
ihall have been levied, [conclude as in the form. 
No. 1, ante, p. 185, from** to the end.] 

[Indorse this writ as post, 193, omitting the de- 
fendant* s addition and place of abode.] 



No. 5. 

Writ of Elegit, on an order for payment of money, 
made in an inferior court, and removed into the 
court of Queens Bench, [or Common Pleas, or 
Exchequer of Pleas.] 
ViCTOBiA, Sec, [commence as inform, No. l,ant^, 
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p. 183.] Whereas, lately in [insert the style of 
the inferior court], by a rule of the said court 
entitl^, &c., [as the case may 6eJ the sum of £ 
was, by the said court, ordered to be paid by C. D. 
to A. B.,* and whereasf the said rule was after- 
wards, on the day of , in the year of oar 
Lord 184 , removed, &c., [as in the form^ No* A, 
anth^p, 188, /rom* to*,] and the costs attendant 
upon the application for the said last-mentioned 
order, and upon the said removal, were afterwards, 
on the day of , in the year of our 

Lord, 184 , taxed and allowedf in our said court, 
before us, [or in C. P., " before our said justices;" 
or in the Exch,, *' before the barons of our said 
Exchequer,"] at Westminster, at the sum of £ , 
and afterwards the said A. B. came into our said 
court before us, [or in C. P., " before our said jus- 
tices ;" or in the Exch.y " before the barons of our 
said Exchequer,''] at Westminster,^ and, &c., [of 
in the form, No, 1, antk,p. 184, from % to t»] o^ 
the said day of , in the year of our 

Lord 184 , [the day on which the costs of re- 
moving the rule of the inferior court into the 
court of Q. B., C. P., or Exch. of Pleas were 
taxed,'] or at any time afterwards, or over which the 
said C. D. on the said day of , [the 

day on which the costs of removing the rule of the 
inferior court into the court of Q, JB., C, P., or 
Exch. of Pleas were taxed,] or at any time after- 
wards, had any disposing power, &c., [as in the 
form. No, 1, anti, p. 184, from § to §,] until the 
saidt two several sums of £ and £ , to- 

gether with interest on the said two several sums of 
£ and £ , at the rate of four pounds 

per centum per annum, from the said day. 

of , [the day on which the costs of remov- 

ing the rule of the inferior court into the court of 
Q. B., C, P., or Exch. of Pleas were taxed,] 
shall have been levied. Therefore we command you, 
&c., [as in the form, No. 1, ant^, p. 184, from 
II to II,] on the said day of , [the day on which 
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the costs of remomng the rule of the inferior court 
into the court of Q. B., C, P., or Exch. of Pleas ^ 
were taxedf"] or at any time afterwards, or over 
which the said C. D., on the day of , 

[the day on which the costs of removing the rule of 
the inferior court into the court of Q. 5., C P., 
or Exch. of Pleas were taxed,"] or at, &c., [conclude 
as in the form. No, 3, ant^, /?. 187, from * to the 

[Indorse this writ as post, 193, omitting the de- 
fendant's addition and place of abode J] 



No. 6. 

Writ of Elegit, on a rule for payment of money and 
costs, made in an inferior court, and removed 
into Queens Bench, [or Common Pleas, or 
Exchequer of Pleas,] 

Victoria, &c., [commence as in form. No, 5, 
anti, p, 189, to the *,] together with the costs of 
the said rule, which said costs were afterwards, on 
the day of , in the year of our Lord 

184 , taxed and allowed by the said court at the 
sum of £ , and whereas, &c., [as in the form. 

No, 5, anth, p. 190, from f to tj in our said 
court, before us, [or in C. P,, " before our said jus- 
tices ; " or in the Exch., ** before the barons of our 
said Exchequer,"] at the sum of £ , and after- 

wards the said A. B. came into our said court 
before us, [or in C, P., ** before our said justices ;" 
or in the Exch., ** before the barons of our said 
Exchequer,"] at Westminster, &c., [as in the 
form. No, 5, antk, p. 190, from % to t,] three 
several sums of £ , and £ , and £ , 

together with interest upon the said three several 
sums of £ , and £ , and £ , at 

the rate of four pounds per centum per annum, from 
the said day of [the day on which the costs 

of removing the rule of the inferior court into the 
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court of Q, B.f C. P., or Exch. of Pletu were 
taxed,'] shall ha^e been levied. Therefore we com* 
mand you, &c., [as in theformy No, 1, ant^,p, 184, 
from II to II,] on the said day of , 

[the day on which the costs of removing the rule of 
the inferior court into the Court of Q. B,, C. P., 
or Exch. of Pleas were taxed,] or at any time af- 
terwards, or over which the said C. D., on the said 
day of , [the day on which the 

costs of removing the rule of the inferior court into 
the Court of Q. B., C, P., or Exch, of Pleas were 
taxed,] or at any time afterwards, &c., [as in the 
form, No.}, anti, p. 1 85, from IF ^o IF,] until the said 
three several sums of £ , and £ , and 

£ , together with interest as aforesaid, shall 

have been levied, [conclude as in the form, No, I, 
ant^, p. 1 85, from * * to the end.] 

[Indorse this writ as post, 193, omitting the de- 
fendants addition and place of abode,] 






No. 7. 

Writ of Fieri Facias, on a judgment in the court of 
Queen s Bench, [or Common Pleas, or Exche- 
quer of Pleas,] in an action of assumpsit, 

Victoria, &c, [commence as form, No, 1, an<^, 
p, 183.] We command you that [if in the Exch. add 
these words, ** you omit not by reason of any liberty 
of your county, but that you enter the same and'T 
of the goods and chattels of C. D. in your bailiwick 
you cause to be made £ , which A. B.* lately 

in our court before us, [or in C, P., *' before our 
justices ;" or in the Exch,, ** before the barons of 
our Exchequer,"] at Westminster, recovered against 
him for his damages which he had sustained,t ^ 
well on occasion of the not performing certain pro- 
mises and undertakings then lately made by the 
said C. D. to the said A. B., as for his costs and 
charges by him about his suit in that behalf ex- 
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pended, whereof the said C. D. is convicted as ap- 
pears to us of record, [if in C. P,, omit '* as appears 
to us of record," or, if in the Exch. " as by inspect- 
ing the rolls of our said Exchequer appears to us,"] f 
together with interest upon the said sum of £ 
at the rate of four pounds per centum per annum, 
from the day of , in the year of our Lord 
184 , [the day on which the judgment was entered 
up, or if done so prior to the ist of October, 1838, 
say, " from the 1st day of October, in the year of 
our Lord 1838,"] on which day the judgment afore- 
said was entered up, [but if the judgment was 
entered up prior to \st October, 1838, then omit the 
words ** on which day the judgment aforesaid was 
entered up,"] and have that money with such in- 
terest as aforesaid, before us [or, in C, P. "before 
our Justices," or, in the Exch, ** before the barons of 
our said Exchequer,"] at Westminster, immediately 
after the execution hereof, [or, "on " (w) ] to 

be rendered to the said A. B. for his damages and 
interest, as aforesaid, [or, if in the Exch, "to be 
then and there paid to the said A. B. or his Attorney 
in this behalf,"] and that you do J all such things 
as by the statute passed in the second year of 
our reign you are authorized and required to do 
in this behalf (v); and in what manner you shall 
have executed this our Writ make appear to us 
[or, in C, P, " to our Justices," or, in the Exch, 
" to the barons of our said Exchequer,"] at West- 
minster, immediately after thie execution thereof [or, 
" on the said " (w) ] and have there then [if 

in the C, P. or Exch, omit the word " then,"] this 
Writ. Witness, [name* of chief justice or chief 
baron, as the case may be"] at Westminster, on the 
day of , in the year of our Lord 184 . 

\_Indorse the writ thus : — " Levy the whole [or, 
" levy £ "] and interest, at the rate of four 
pounds /7er ce/z^t^m, from 184 , [the time when 

(m) See note {f) antly p. 185. 
{v) See ant^^ sec. 12. p. 18, and notes, 
(tr) See an/e, p. 185, note {t). 

K 
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the judgment was entered up^ or if entered up be- 
fore the 1st of October^ 1838, then from that day] 
besides sheriff *s poundage, officer's fees, and all 
other incidental expenses (or). The defendant is 
[insert defendants occupation,] and resides at [set' 
ting forth the No, of house and street where defen- 
dant resides.] F. J. (Temple,) plaintiff's attorney, 
the day of , in tlie year of our Lord 

1840."] 



No. 8. 

Writ of Fieri Facias, on an order of the Court of 
Queen* s Bench [or. Common Pleas, or, Exchequer 
of Pleas,] for payment of money, 

Victoria, &c., [commence as form. No. 1, antCy 
p. 183.] We command you, that [if in the Exche- 
quer, add these words, ** you omit not by reason of 
any liberty of your County, but that you enter the 
same and"] of the goods and chattels of C. D. in 
your bailiwick, you cause to be made £ > 

which lately in our court before us [or, in C, P' 
'* before our Justices," or, in the Exch. " before the 
barons of our Exchequer,"] at Westminster, by a 
rule of our said Court, entitled, &c. [as the case 
may be] were, by the said Court ordered to be paid 
by the said C. D. to A. B., * and that of the said 
goods and chattels of the said C. D. in y6ur baili- 
wick you further cause to be made interest upon the 
said sum of £ , at the rate of four pounds 

per centum per annum from the day of t 

in the year of our Lord 184 , [the day on which the 
rule was made, or if it were made prior to the 1st 
October, 1838, say, ** from the 1st day of October, 
in the year of our Lord 1838,"] on which day the 
said rule was made, [if however the rule was made 

(x) As to the sheriff's right under this writ to lery poun- 
dage, fees, and expenses of execution, see 1 Chit. Arch. Prac. 
7th Ed. p. 414. 



Appendix, 195 

rior to 1st October, 1838, then omit the words ** on 
hich day the said rule was made/*] and have that 
loney, together with such interest as aforesaid, 
efore us [or^ in C P. ** before our Justices/' or, tn 
he Exch, ** before the barons of our Exchequer,*'] 
t Westminster, immediately after the execution 
ereof, [or, ** on "(y) J to be rendered [or, if 

n the Exch. ** to be then and there paid,"] to the 
aid A. B. for the said sum of money so ordered to 
le paid by the said C. D. to the said A. B. and for 
iterest as aforesaid, and that you do, &c., Icon- 
lude as form, No. 7, anth,p. 193, /rom J to the 
nd.' 

'Indorse the writ as anth,p. 193, No. 7.] 



No. 9. 

Trit of Fieri Facias, on an order of the Court of 
Queens Bench [or, Common Pleas, or. Exchequer 
of Pleas,'] for payment of money and costs. 

Victoria, &c., [commence as form. No. 8, ant^, 
. 194, to the *] together with the costs of the said 
[le, which said costs were afterwards, on the 
ly of , in the year of our Lord 184 , taxed 

id allowed by our said court at the sum of £ , 

id that of the said goods and chattels of the said 
. D. in your bailiwick you further cause to be 
ade interest upon the said two several sums of 
, and £ , at the rate of four pounds 

?r centum per annum, from the said day of 

, in the year of our Lord 184 , [the day on 
hich the costs of the rule were taxed, or if that 
ere prior to the 1st of October, 1838, say, " from 
le Ist day of Octobier, in the year of our Lord 
)38,"] and have that money, together with such 
terestas aforesaid, before us [or, in C. P. " before 
ir Justices,*' or, in the Exch. " before the barons 
' our Exchequer,"] at Westminster, immediately 

(y) See xiote (t) anti, p. 185. 
k2 
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after the execution hereof, [or, "on "(z)] 

to be rendered [or, if in the Exch. " to be then and 
there paid,"] to the said A. B. for the said sum of 
money so ordered to be paid by the said C. D. to 
the said A. B. and for the costs and interest as afore- 
said, and that you do, &c., [conclude asform^ No. 7, 
antdf p. 193, from J to the end,"] 

^Indorse the writ as anth^ p. 193, No. 7.] 



No. 10. 

Writ of Fieri Facias y on a judgment of an inferior 
Court in an action of assumpsit removed into the 
Court of Queen* s Bench y [or, Common PleaSy 
or, Exchequer of Pleas.] 

Victoria, &c., [commence asform. No. 7, anU^ 
p. 192, to th€*'\lditje\yin[insert the style of the inferior 
court^hy the judgment of the said Court, recovered 
against the said C. D. for his damages, which he had 
sustained, &c., [05 in/orw, iVb. 7, anf^,/7.192j/ramt 
to t] and which judgment was ft afterwards, on the 
day of , in the year of our Lord 184 , re- 

moved into our court before us [pr^ inC.P. "before 
our Justices," or, in the Exch., ** before the barons of 
our Exchequer,"] at Westminster, by virtue of an 
order of our said court before us [or, in C. P. 
" before our said Justices," or, in the Exch. " before 
the barons of our said Exchequer,"] at Westminster, 
[or, "of , one of the justices" (or " barons*') of 
our said court before us, at Westminster, as the 
case may be,] in pursuance of the statute in such 
case made and provided, ft and the costs attendant 
upon the application for the said order, I and upon 
the said removal, were, on the day of , iQ 

the year of our Lord 184 , taxed and allowed by 
our said Court before us [or, in C, P, " before our 
said Justices," or, in the Exch, " before the barons 
of our said Exchequer,"] at Westminster, at the sum 

{z) See note (J) ant^, p. 185. 
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of £ : And we further command you, that 

of the said goods and chattels of the said C. D. in 
your bailiwick, you further cause to be made X the 
said sum of £ , {_the costs attendant upon 

tke removal of the judgment out of the inferior 
court into the Court of Q, B., C, P., or Exch. of 
Pleasy] together with interest on the said two several 
sums of £ and £ , at the rate of 

four pounds per centum per annum from the said 

day of , in the year of our Lord 184 ; 

[the day on which the costs of the removal were 
taxed] and that you have that money, with such 
interest as aforesaid, before us [or, in C, P. *' before 
our said Justices," or^ in the Exch, ** before the 
barons of our said Exchequer,"] at Westminster, 
immediately after the execution hereof, [or, *' on 
" (zz) ] to be rendered [or, in the Exch. •* to 
be then and there paid"] to the said A. B. for his 
damages aforesaid, and for costs and interest as 
aforesaid : and that you do, &c., [conclude as form 
No, 7, ante, p. 193, from J to the end.] 

[^Indorse the writ as anth, p. 193, No. 7.] 



No. 11. 

Writ of Fieri Facias, on an order for payment of 
money made in an inferior Court, and removed 
into the Court of Queen* s Bench, [or, Common 
Pleas, or, Exchequer of Pleas.] 

Victoria, &c., [commence as inform. No. 1, 
anth, p. 183.] We command you, that of the goods 
and chattels of C. D., in your bailiwick, you cause 
to be made £ , which lately in [insert the style 
of the inferior Court] by a rule of the said Court, 
entitled, &c., \as the case may he] were by the said 
Court ordered to be paid by the said C. D. to A. B., * 
and which f rule was, &c., [as inform. No. 1 0, antk, 
p. 196, from ft to ft], and the costs attendant upon 

{zz) See aat^, p. 185, note (/.) 
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tht application for the said last mentioned order, &c, 
[as inform^ No, 10, ttnti,p. 196, from X to t] the 
said sum of £ , [the costs of removing the ruU 
of the inferior Court into the Court of Q. B.j 
C. P., or Exch. of Pleas] together with t interert 
on the said two several sums of £ and £ , 

at the rate of four ponnds per centum per anmim 
from the said day of [the day <m 

which the costs of removing the rule of the inferior 
Court into the Court of Q. B., C. P., or Exch. of 
Pleas were taxed} and that you have that monej) 
X with such interest as aforesaid, before us [or, is 
C P. *' before our said Justices," or, in the Exch. 
** before the barons of our said Exchequer,'*] at 
Westminster, immediately after the execution here- 
of, [or, ** on " (a) J to be rendered [or, in the 
Exch. '^ to be then and there paid''] to the said 
A. B. for the said monies by the said rule first abofe 
mentioned ordered to be paid by the said C. D. to 
the said A. B., and for costs and interest as afore- 
said ; and that you do, &c., [conclude asform^No, 1, 
anti, p. 193, from X to the end."] 

[Indorse the writ as anti, p. 193, No. 7.} 



No. 12. 

Writ of Fieri Facias, on an order for payment of 
money and costs made in an inferior Court, 
and removed into the Court of Queen^s Bench, 
[or. Common Pleas, or. Exchequer of PleasJj 

Victoria, &c., [commence as in form, No, lli 
antk,p, 197, to t^e*] and also £ for the costi 

of the said rule by the said Court also ordered to be 
paid by the said C. D. to the said A. B., which, fte.) 
[as inform, No, 11, ant^, p. 191, from \ to t] the 
mterest on the said three several sums of £ , and 
£ , and £ , at the rate of four pounds per 
centum per annum, from the said day of > 

(a) See asUl, p. 185, note (fy. 
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ithe year of our Lord 184 , [the day on which 
ke costs of removing the rule from the inferior 
hurt into the Court of Q. B., C. P., or Exch. of 
^least were taxed] and that you have that money, 
PC., [conclude asform^ No, 11, antk^p. 1 98, /rom 
to the end*"] 

[Indorse the writ as anti, p, 193, No, 7.] 



No. 13. 

7r%t of Capias ad Satisfaciendum, on a judgment 
in the Court of Queen*s Bench, [or, Common 
Pleas, or, Exchequer of Pleas,] in an Action of 
Assumpsit (6). 

Victoria, &c., [commence as form, No. I, anti^ 
, 183.] We command you that you [if in the 

(b) Bj the Beg. Oen. HiL T. 3 Yict. 1840, // is ordered, 
Al the followiog forms of writs, framed by the judges pnr- 
lant to the statute 1 & 2 Victoria, c. 110, s. 20, be used 
om and after the first day of next Easter Term in the cases 

wMch they are applicable, with such alterations as the na- 
le of the action, the description of tiie court in whicli the 
Horn is depending, the diaracter of the parties, or the dr- 
onstances of the case, may render necessary ; and that in all 
iSes in which the judgment is for a penalty, and the plaintiiT 
eks to obtain interest, there shall be a memorandum on the 
ick, or at the foot of the writ, directing the sheriff to levy 
B amount of tiiie sum of money really due and secured by the 
inalty, and of the damages and costs recovered and interest 
ereon, at the rate of four pounds per centum per aumum from 
e time when the judgment was entered up, or if it was entered 
> before the first day of October, 1838, then fi>om that day ; 
id, that in the cases in which the amount for which the judg- 
ent has been given is less than the amount of the sum of 
oney really due and secured by the penalty and the damages 
id costs recovered, and the interest thereon calculated as 
wesaid, it shall be stated in the body of the writ, that the 
onM ia to levy interest at the rate of four pounds per centum 
T annum from the day of , and (m the 

ick, or at the foot of the writ, there shall be a memorandian 
• above directed ; and that in the case of an assessment of 
rther damages under a writ of scire facias pursuant to the 
atute of 8 & 9 William 3, it shall be stated in the body of 
e writ of execution, that the sheriff it to levy intereat on the 



200 Appendix. 

Exch, add these words y *' omit not by reason of any 
liberty of your county, but that you enter the same 
and "] take C. D., if he shall be found in your 
bailiwick, and him safely keep, so that you may have 
his body before us [or, in C, P, " beiore our jus- 
tices," or^ in the Exch. " before the barons of our 
Exchequer,''] at Westminster, immediately after the 
execution hereof, [or ** on "(^)] to satisfy 

A. B. £ * which the said A. B. lately in our 
court before us, \or, in C, P. " before our justices/' 
or, in the Exch. *' before the barons of our fix- 
chequer,''] at Westminster, recovered against the 
said C. D* for his damages which he had sustained, 
as well on occasion of the not performing certain 
promises and undertakings [as the case maybe] 
then lately made by the said C. D. to the said 
A. B., as for his costs and charges by him about 
his suit in that behalf expended ; whereof the said 
C. D. is convicted, as appears to us of record, [if in 
C, P., omit, *' as appears to us of record ;" or, if in 
the Exch, insert in lieu of those words, " as by in- 
specting the rolls of our said Exchequer appears to 
us,"] together with interest upon the said sum of 
£ , at the rate of four pounds |7er centum 

per annum from the day of , in the 

year of our Lord 184 , [the day on which the 
judgment was entered up, or if entered up prior tQ 
the I si of October, 1838, say, "from the Istday 
of October, in the year of our Lord 1838," omitting 
the following words, *' on which day the judgment 
aforesaid was entered up,"] on which day the judg- 
ment aforesaid was entered up, and have there then 



damages assessed and costs taxed in that behalf at the rate of 
four pounds per centum per annum from the day on which 
execution was awarded, unless execution was awarded before 
the first of October, 1838, and in that case from that day f 
But it is further ordered, that any yariance not being in 
matter of substance, shall not affect the validity of the writs 
sued out. 

(c) This and all other writs of execution may be made 
returnable on a day certain in term. 
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[oTy if in C. P., or Exch, omit the word " then,"] 
this writ. 

VliiviQS^y [name of chief justice or chief baron y 
08 the case may be,'] at Westminster, on the day 
of , in the year of our Lord 184 . 

[Indorse the writ thus : ** Levy the whole [or, " levy 
£ ,"] and interest at the rate of four pounds per 
centum from ,184 , [the time when the judg- 

ment was entered up f or if entered up before the Ist 
of October, 1838, then from that e/ay,] besides 
sheriff's poundage, officers* fees, and all other in- 
cidental expenses (d). The defendant is [here in- 
sert defendant's addition, unless the writ issue from 
the C. P,,when it may be omitted (e),"] and resides 
at [insert a full description of defendant's 

residence, stating No, of house and street,"] F. J. 
(Temple,) plaintiff's attorney, the day of , 

in the year of our Lord 1840/' 



Wo. 14. 

Writ of Capias ad Satisfaciendum, on an order of 
the Court of Queen s Bench, [or, Common Pleas, 
or, Exchequer of Pleas,"] for payment of money. 

Victoria, &c., [commence as form, No, 13, anti, 
p. 199, to the *] which lately in our Court before 
us, [or, in C, P. " before our Justices," or, in the 
Exch, " before the barons of our Exchequer,"] at 
Westminster, by a rule of our said Court, entitled, 
Ac, [as the case may be,] were by the said Court 
ordered to be paid by the said C. D. to the said 
A. B., and further to satisfy the said A. B. interest 



(d) As to the sheriff's right under this writ to levy 
poundage, officer's fees and other expenses, see 1 Chit. Arch. 
Frac. 7th Ed. p. 416 ; and see Hely y. Backett, 3 Jurist, 
1196. 

(e) In the common pleas, it is not necessary that defen- 
dant's addition should be indorsed on a writ of ea sa, Broum 
y. Hudion, 6 Bing. N. C. 152 ; 8 Dowl. P. C. 4, iS*. C 

k3 
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upon the said sum of £ , at the rate of fonr 

pounds per centum per annum from the day of 
, in the year of our Lord 184 , [the day m 
which the rule was made^ or if it were made prior 
to the Ut of October, 1838, say, " from the Ist 
day of October, in the year of our Lord 1838," 
omitting the following words, " on which day the 
said rule was made,"] on which day the said rule 
was made, and have there then [ty* in the C, P, or 
Exch, omit the word *' then,"] this writ. 

Witness, &c., [cw/orw, No, 13, anth,p, 201.] 
[Indorse this writ as anti, p,20l. No. 13.] 



No. 15. 

Writ of Capias ad Satisfaciendum, on an order of 
the Court of Queen* s Bench, [or, Common PleaSi 
or, Exchequer of Pleas,"] for payment of money 
and costs, 

Victoria, &c., [commence as form, No, 13, ant^i 
p. 199, to the *,] wliich lately in our Court belbie 
us, [or, in C, P. " before our Justices,'* or,in the 
Exch. " before the barons of our Exchequer/*] at 
Westminster, by a rule of our said Court, entitled, 
&c., [as the case may be,] were by the said Court 
ordered to be paid by the said C. D. to the said 
A. B., together with the costs of the said rule, 
which said costs were afterwards on the day of 

, in the year of our Lord 1 84 , taxed and allowed 
by our said Court, at the sum of £ , and fur- 

ther to satisfy the said CD. the said sum of £ , 
[the amount of the taxed costs,"] together with in- 
terest upon the said two several sums of £ and 
£ , at the rate of four pounds per centum per 
annum, from the said day of , in the 
year of our Lord 184 , [the day on which the costs of 
the rule were taxed, or if that were prior to the Ist 
of October, 1 838, say, " from the 1st day of October, 
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m the year of our Lord 1838/'] and ha^e there 
then \if in the C, P. or Exch, omit the word 
" then,"] this writ. 

Witness, &c., [as form No, 13, ant^,p, 201.] 
{^Indorse this writasantk^p, 201, No* 13.] 



No. 16. 

Writ of Capias ad Satisfaciendum ^ on a judgment 
in an inferior Court in an action of Assumpsit, 
removed into the Court of Queen's Bench, [or, 
Common Pleas, or, Exchequer of Pleas,'] 

Victoria, &c., [commence as form, No, 13, anti, 
p, 199, to the *,] which the said A. B. lately in 
[insert the style of the inferior Court,"] by the 
judgment of the said Court recovered against the 
said C. D. for his damages which he had sustained, 
as well on occasion of the not performing certain 
promises and undertakings then lately made by the 
said C. D. to the said A. 6., as for his costs and 
charges by him about his suit in that behalf ex- 
pended, whereof the said C. D. is convicted as ap- 
pears to us of record, [if in C, P, omit *^ as appears 
to us of record," or, if in the Exch, insert in lieu of 
those words, *^ as by mspecting the rolls of our said 
Exchequer appears to us,''] and which judgment was 
afterwards on the day of , in the year of our 
Loid 184 , removed into our Court before us, (or, in 
C P. " before our Justices," or, in the Exch. " be- 
fore the barons of our Exchequer,") at Westminster, 
by virtue of an order of our said Court before us [or, 
in C. P. " before our said Justices ;" or, in the Exch. 
"before the barons of our said Exchequer,"] at 
Westminster [or, "of , one of the justices 

{or " barons") of our said court before us at West, 
minster," as the case may be,] in pursuance of the 
statute in such case made and provided, and the 
costs attendant upon the application for the said 
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order, and upon the said removal, were on the 
day of , in the year of our Lord 184 , taxed 

and allowed by our said Court before us [or, in C. P. 
** before our said Justices,'' or, in the Exch. " before 
the barons of our said Exchequer,"] at Westminster, 
at the sum of £ , and further to satisfy the 

said A. B. the said sum of £ , [the costs at- 

tendant upon the removal of the judgment out of 
the inferior Court into the Court of Queen*s Benchy 
or, C, P., or, Exch. ofPleas^ together with interest 
upon the said two several sums of £ and 

£ , at the rate of four pounds per centum 

per annum from the said day of , in 

the year of our Lord 1 84 , [the day on which the 
costs of the removal were taxed,] and have there 
then [if in the C, P. or Exch. omit the word 
** then"] this writ. 

Witness, &c., [as form. No. 13, anth, p, 20 L] 
[Indorse this writ as anth, p. 201, No. 13.] 



No. 17. 

Writ of Capias ad Satisfaciendum, on an order of 
an inferior Court for payment of money, re- 
moved into the Court of Queen*s Bench, [or, 
Common Pleas, or, Exchequer of Pleas.] 

Victoria, &c., [commence as form. No. 13, ant^t 
p. 199, to the *] which lately in [insert the style of 
the inferior Court,] by a rule of the said Court, en- 
titled, &c., [as the case may be,] were by the said 
Court ordered to be paid by the said CD. to the 
said A. B., and which rule was afterwards on the 
day of , in the year of our Lord 184 , 

removed into our Court before us [or, in C. P. " be- 
fore our Justices,*' or, in the Exch. " before the 
barons of our Exchequer,'*] at Westminster, by an 
order of our said Court before us [or, in the C. P. 
" before our said Justices," or, in the Exch. *' before 
the barons of our said Exchequer,"] at Westmin- 
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ster [or, "of , one of the justices {or " barons") 

of our said court before us at Westminster," as the 

case may be,] in pursuance of the statute in such 

case made and provided, and the costs attendant 

upon the application for the said last-mentioned 

order, and upon the said removal, were on the 

day of , in the year of our Lord 184 , taxed 

and allowed by our said Court before us [or, in the 

C» P. '* before our said Justices," or, in the Exch. 

'* before the barons of our said Exchequer,"] at 

Westminster, at the sum of £ , and also to 

satisfy the said A. 6. the said sum of £ , 

[the costs of removing the rule of the inferior Court 

into the Court of Queen*s Bench, or C, P., or Exch. 

of Pleas,] together with interest on the said two 

several sums of £ , and £ , at the 

rate of four pounds per centum per annum, from 

the said day of , in the year of our 

Lord 184 , [the day on which the costs of removal 

were taxed,] and have there then [if in the C, P. or 

Exch, omit the word *' then"] this writ. 

• Witness, &c., [as form. No. 13, anth,p. 201.] 

[Indorse this writ as antk,p. 201, No, 13.] 



No. 18. 

Writ of Capias ad Satisfaciendum, on an order of 
an inferior Court for payment of a sum of money 
and costs, removed into the Court of Queen*s 
Bench, [or, Common Pleas, or, Exchequer of 
Pleas.] 

Victoria, &c., [commence as form. No, 13, anti, 
p. 199, to the *] which lately in [insert the style of 
the inferior Court,] by a rule of the said Court, en- 
titled &c., [as the case may be,] were by the said 
Court ordered to be paid by the said C. D. to the 
said A. B., and also £ , for the costs of the 

said rule, by the said Court also ordered to be paid 
by the said C. D. to the said A. B., which said 
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rule was afterwards on the day of , in 

the year of our Lord 184 , removed intoour Court 
before us [or, tn C. P. " before our Justices," (w,«i 
the Exch. *^ before the barons of our Exdiiequer/'] 
at Westminster, by an order of our said Court be- 
fore us [oTy in the C. P. • " before our said Justices," 
or, m the Exch. '^ before the barons of our said Ex- 
chequer,''] at Westminster [oTy '^of , one of the 
iustices {or ''barons") of our said court before us at 
(Westminster," as the ccue may ^,] in pursuance of 
the statute in such case made and provided, and the 
costs attendant upon the application for the said 
hist-mentioned order, and upon the said removal, 
were on the day of , in the year of our 

Lord 184 , taxed and allowed by our said Court 
before us [or, in the C, P. ** before our said Jus- 
tices," or, in the Exch. '' before the barons of our 
said Exchequer,"] at Westminster, at the sum of 
£ , and also to satisfy the said A. B. the 

said sum of £ , \_the costs of removing the 

rule from the inferior Court into the Court of 
Queen's Benchy or C. P., or Exch. of PleaSf'] to- 
gether with interest on the said three sums of 
£ , and £ , and £ , at the rate 

of four pounds per centum per annum from the 
day of , in the year of our Lord 184 , 

[the day on which the costs of removing the rule 
from the inferior Court tvere taxed,"] and have there 
then [if in the C. P. or Exch. omit the word 
" then"] this writ. 

Witness, &c., [as form, No. 13, antd,p. 201.] 
[Indorse this writ as anth, p. 201, No. 13.] 



NEW FORMS OF WRITS IN THE COURTS OF 

CHANCERY, 

In Pursuance of 1 & 2 Vict. c. 110 (/). 



No. 1. 

Writ of Fieri Facias^ on a decree or order of the 
Court of Chancery, [or, Exchequer in Equity,'] 
far payment of money {g), 

Victoria, &c., [commence asform^ No. Isanti, p. 
183(A). We command you that of the goods 
and chattels of C. D., in your bailiwick, you cause 
to be made the sum of £ , which lately before 

us in our high Court of Chancery, [or, ** in our 
Court of Exchequer at Westminster, '] m a certahi 
cause, or certain causes [as the case may be"], wherein 
A. B., is Plaintiff, and C. D., is Defendant, or in a 
certain matter there depending, intituled ^' In the 
matter of ," [as the case may be], by a decree 

(/) See anti, sec. 20, p. 27. 

(a) See the first of the general orders in Chancery, note (n) 
at^, p. 25. 

{h) By the third general order of the Courts of Chancery 
and Exchequer in Equity of the 10th May, 1839, it is ordered 
" that such writs, when sealed, shall be deUvered to the sheriff 
or other officer, to whom the execution of the like writs 
issuing out of the superior Courts of Common Law belongs, 
and shall be executed by such sheriff or other officer, as nearly 
as may be in the same manner in which he doth, or ought to 
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or order (t) [as the case may 6c], of our said court, 
bearing date the day of , was decreed 

or ordered [as the case may 6e], to be paid by the 
said C. D. to A. B. ; and that of the goods and 
chattels of the said C. D. in your bailiwick, you 
further cause to be made interest upon the said sum 
of £ , at the rate of four pounds per centum 

per annum from the day of , [the day 

on which the decree or order was made, or, if that 
were prior to the 1st October, 1838, say, "from the 
1st day of October, 1838,"] (j) and that you have 
that money * and interest before us, in our said 
court, immediately after the execution hereof, to be 
paid to the said A. B., in pursuance of the said 
decree or order {as the case may be) : and that you 
do all such things as by the statute passed in the 
second year of our reign you are authorized and 
required to do in this behalf {k) ; and in what man- 
ner you shall have executed this our Writ, make 
appear to us in our said Court immediately after the 
execution thereof (Z) ; and have there then this 
Writ. Witness ourself [or, if in the Exch, " James 
Lord Abinger,"] at Westminster, the day 



execute such like writs ; and such writs when returned ^by 
such sheriff or other officer, shall be delivered to the Clerks in 
Court, by whom respectively they were sued out, or be left at 
their respective seats, and shall thereupon be filed as of record 
in the office of the Six Clerks of this Court ; and that for the 
execution of such writs, such sheriff or other officer shall 
not take, or be allowed any fees, other than such as are, or 
shall be from time to time, allowed by lawful authority for the 
execution of the like writs issuing out of the Superior Courts 
of Common Law.'' Omitting the words in italics, this order 
iqpplies to the Court of Exchequer in Equity, but with those 
words, to the Courts of Chancery. See the fourth ordeft 
note (l) post, 

(t) See sec. 18, ant^y p. 24. 

(j) See sec. 17, ante, p. 24. 

{k) See sec. 12, ante, p. 18, and notes. 

(/) By the fourth of the general orders of 10th May» 1839f 
which applies to the Courts of Chancery, and the Court of 
Exchequer in Equity, it is ordered '* that if it shall appear 
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of j [the day on which the writ issues] in the 

year of our reign (m). 



No. 2. 

Writ of Fieri Fadas, on a decree or order of the 
Court of Chancery y [or, Exchequer in Equity,] 
for payment of money and interest, 

Victoria, &c., [commence as form. No. 1, anti, 

p. 183.] We command you f that of the goods 

and chattels of C. D., in your bailiwick, you cause 

to be made the sum of £ , and also interest 



upon the return of any such writ of fieri facias as aforesaid, 
that the sheriff or other officer, hath by yirtue of such writ 
seised, but not sold any goods of the person ordered to pay 
such sum of money or costs as aforesaid, the person to whom 
such sum of money or costs is payable, shall, immediately after 
such writ with such return shall he filed as of record, be at 
liberty, by his Clerk in Court, to sue out a writ of venditioni 
9ttp<mM in the form hereinafter stated, or as near thereto as 
the circumstances of the case may require." (See form of 
writ of venditioni exponas, No. l^^pott, p. 218 ; and see note 
(A) ante, p. 207.) 

(m) It is ordered by i\i% fifth of the same general orders, 
'* that on every such writ of fieri facias and elegit so to be 
issued as aforesaid, there shall be endorsed the words ' By the 
Court,* and also thereunder the calling and place of residence 
of the party against whom such writ shall be issued, and also 
the name and residence, or place of business of the Solicitor 
at whose instance the same shall be issued, and the name of 
the Clerk in Court issuing the same, and that every such Writ 
he also endorsed for the sum to be levied, costs qfwritf 8herif*s 
poundage f ^c, according to the form used upon like writs 
issuing out of the superior Courts of Common Law." This 
order, omitting the words in italics, is in the form issued by 
the Courts of Chancery, hat with those words it applies to the 
Court of Exchequer in Equity. 

By the sixth of the same general orders, which applies to 
the Courts of Chancery and the Exchequer in Equity, it is 
ordered, " that for every such writ oi fieri facias or venditioni 
exponas, so to be issued as aforesaid, there shall be allowed to 
the Clerk in Court issuing the same, the sum of eighteen 
shillings and seven-pence, and for every such writ of elegit 
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thereon, at the rate of four pounds per centum per 
annum from the day of , [the day 

mentioned in the order for payment of the moneys 
&c.,] which said sum of money and interest were 
lately before us in our High Court of Chancery [or, 
" in our Court of Exchequer at Westminster, j in a 
certain cause, or certain causes [as the case may he]^ 
wherein A. B. is plaintiff, and C. D. is defendant, or 
in a certain matter there depending, intituledj* in 
the matter of , " [as the case may be], by 

a decree or order [as the case may &e], of our said 
Court, bearing date the day of , decreed 

or ordered [a^ the case may ^], to be paid t by the 
said C. D. to A. B., and that you have that money, 
&c., [conclude as form^ No, 1, anti^ p, 208, /rom 
* to the end.] 



No. 3. 

Writ of Fieri Facias, on a decree or order ofiki 
Court of Chancery, [or, Exchequer inJEquiiy^ fir 
payment of money and costs. 

Victoria, &c., [commence as form, No. 1, ant^t 
p. 183.] We command you, that of the goods and 
chattels of C. D., in your bailiwick, you cause to be 
made the sum of £ , which said sum of money 
was lately before us in our High Court of Chancery, 
[or, " in our Court of Exchequer at Westminster,**] in 
a X certain cause, or certain causes [as the case may 
be^, wherein A. B. is plaintiff, and C. D. is defen- 



the sum of one pound ten shillings, and that there shall be 
allowed to the Solicitor at whose instanee any snch writ of 
fieri facias, elegit , or venditioni exponas, shall he issued, the 
sum of six shilUngs and eight-pence for instructions for the 
said writ, and that there he alao allowed to such Solicitor thi 
further sum of six shillings and eight-pence, for attending ts 
procure a warrant, and for attending to instruct the officer 
charged with the execution of such wri^" 
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dant, or in a certain matter there depending, inti- 
tuled, *^ in the matter of ," [as the case 
may 6«], by a decree or order [as the case may be"], 
)f our said Court bearing date the day of 

, decreed or ordered [as the case may be"}, to 
be paid | by the said C. D. to A. B., together with 
sertain costs in the said order mentioned, and which 
n^osta have been taxed and allowed by , 

Esquire, one of the masters of our said court, at the 
sum of £ 9 as appears by the certificate of the said 
master, dated the day of , and that of 

the goods and chattels of the said C. D. in your 
bailiwick, you further cause to be made the said sum 
of £ , [the amount of the costs']^ together with 

interest at the rate of four pounds per centum per 
annum on the said sum of £ , [the amount of 
the money ordered] from the day of , 

[the date of the order, or, if that were prior to the 
1st October, 1838, say, ** from the 1st day of Octo- 
ber, 1838,"] and on the said sum of £ > [the 
amount of the costs'], from the day of , 

[the date of the master's certificate, or, if that were 
prior to the 1st October, 1838, say, <' from the 
1st day of October, 1838,"] and that you have that 
money, &c., [conclude as form, No, I, ant^, p. 208, 
from * to the end,"] 



No. 4. 

Writ of Fieri Facias, on a decree or order of the 
Court of Chancery, [or. Exchequer in Equity, "] 
for payment of money, interest, and costs. 

Victoria, &c., [commence as form, No. 1, ante, 
j». 183.] We command you, &c., [as in form, No. 2, 
anti, p. 209, from f to f] by the said C. D. to A. B., 
together with certain costs in the said order men- 
tioned, and which costs have been taxed and allowed 
by , Esquire, one of the masters of our 

said court, at the sum of £ , as appears by the 
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certiticate of the said master, dated the day of 

, and that of the goods and chattels of the ' 
said C. D. in your bailiwick, you further cause to 
be made the said sum of £ , together with in- 
terest thereon at the rate aforesaid, from the 
day of , [the date of the master's certificate 

of taxation, or, if that were piior to the \st Octo- 
ber, 1838, say, "from the 1st day of October, 
1838,"] and that you have that money, &c., [con- 
clude as form. No. 1, anti, p. 208, from * to the 
end,] 



No. 5. 

Writ of Fieri Facias, on a decree or order of the 
Court of Chancery, [or. Exchequer in Equity H 
for payment of costs. 

Victoria, &c., [commence as in form. No. I, ante ^ 
p. 183.] We command you, that of the goods and 
chattels of C. D. in your bailiwick, you cause to be 
made the sum of £ , for certain costs which 
were lately before us in our High Court of Chancery, 
[or, " in our Court of Exchequer at Westminster,"] 
in a, &c., [as inform. No. 3, ante, p. 210, froml 
to t] by the said C. D. to A. B., and which costs 
have been taxed and allowed by , Esquire, one 

of the masters of our said court, at the said sum of 
£ , as appears by the certificate of the said mas- 
ter, dated the day of , and that of 
the goods and chattels of the said C. D. in your 
bailiwick you further cause to be made interest on 
the said sum of £ , at the rate of four pounds 
per centum per Mnnum from the day of , 
[the date of the master s certificate, or, if that were 
prior to the 1st October, 1838, say, ** from the 1st 
day of October, 1838,*'] and that you have that 
money, &c., [conclude as form, No. 1, anth,p. 208, 
from * to the end.] 
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No. 6. 



Writ of Elegit, on a decree or order of the Court of 
Chancery, [or, Exchequer in Equity^ for payment 
of money, or money and interest, 

Victoria, &c., [commence asfiyrm, No, 1, antk, 
p, 183.] (n) Whereas, lately in our High Court of 
Chancery, [or, ** in our Court of Exchequer at West- 
minster,*'] in a certain cause or certain causes [as 
the case may be] there depending, wherein A. B. 
and others are Plaintiffs, and C. D. and others are 
Defendants, or in a certain matter there depending, 
intituled, <* in the matter of " [as the case 

may be] by a decree or order [as the case mxiy be] of our 
said Court, made in the said cause or matter [as the 
case muy be], and bearing date the day of , 
it was decreed and ordered, or ordered [as the case 
may be] that * the said C. D. should pay unto 
A. B. t the sum of £ , [if interest be given 

by the order say " together with interest thereon 
after the rate of four pounds per centum per annum 
from the day of ,"] (o). And afterwards % 

the said A. B. came into our said Court of Chancery 
[or, " Exchequer,"] and according to the form of the 
statute in such case made and provided, chose to be 
delivered to him, [her, or them, a^ the case may be,] 
all the goods and chattels of the said C. D. in your 
bailiwick, except his oxen and beasts of the plough ; 
and also all (p) such lands, tenements, rectories, 
tithes, rents and hereditaments, including lands and 
hereditaments of copyhold or customary tenure in 
your bailiwick, as the said C. D. or any one in trust 
for him, was seized or possessed of % on the 
day of , in the year of our Lord 184 , [the day 
on which the decree or order was made] or at any time 
afterwards, or over which the said C. D. on the 

(n) See note {h) antl, p. 207. 
(o) See sec. 17, ant^t p. 24. 
(/?) See flii/e, p. 17. 
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said day of , [the day on which the decree 

or order was made] or at any time afterwards had 
any disposing power, § which he might without the 
assent of any other person exercise for his own 
benefit, to hold to him the said goods and chattels 
as his proper goods and chattels, and to hxM the 
said lands, tenements, rectories, tithes, rents and 
hereditaments respectively, according to the nature 
and tenure thereof, to him and to his ass^s || until 
the said sum of £ , together widi interest 

thereon at the rate of four pounds per centum per 
annum § from the said day of , [if the 

order be for money and interest , the day mentioned 
in the order ; if for money only, the day on which 
the decree or order was made, or in case it was 
made prior to the 1st day of October, 1838, say, 
" from the Ist day of October, 1838,"] {q) shall have 
been levied. Therefore IF we command you that 
without delay you cause to be delivered to the said 
A. B. by a reasonable price and extent all the goods 
and chattels of the said CD. in your bailiwick, 
except his oxen and beasts of the plough ; and also 
all such lands, tenements, rectories, tithes, rents and 
hereditaments, including lands and hereditaments of 
copyhold or customary tenure (r) in your bailiwick, 
as the said CD., or any person in trust for him, 
was seized or possessed of IT on the said day of 

, [if the order be for money and interest, the 
day mentioned in the order ; if for money only, the 
day on which the decree or order was made, or in case 
it was made prior to the 1st day of October, 1838, 
say, " from the 1st day of October, 1838,"] or at any 
time afterwards, or over which the said CD. on the 
said day of , [if the order be for money and 
interest, the day mentioned in the order ; if for 
money only, the day on which the decree or order 
was made, or in case it was made prior to the 1st 
day of October, 1838, say, "from the 1st day of 

(q) See sec. 17, antCj p. 24. 
(r) See sec. 11, anti, p. 17. 
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October, 1838/'] or at any time afterwards, had any 
disposing power,** which he might without the assent 
of any other person exercise for his own benefit, to 
hold the said goods and chattels to the said A. B. 
as his proper goods and chattels, and also to hold 
the said lands, tenements, rectories, tithes, rents and 
hereditaments respectively, according to the nature 
and tenure thereof (j), to him and to his assigns, 
1 1 until the said sum of £ , together with 

interest as aforesaid, shall have been levied. And in 
what manner X X you shall have executed this our 
writ make appear to us in our Court of Chancery 
[or, ** Exchequer"] aforesaid immediately after the 
execution thereof, under your seal and the seals of 
those by whose oath you shall make the said extent 
and appraisement, and have there then this writ. 
Witness, &c., [conclude asformy iVio.l , antk, p. 208,] 



No. 7. 

Writ of Elegit, on a decree or order of the Court 
of Chancery, [or, Exchequer in Equity, "] for pcty- 
ment of costs, 

Victoria, &c., [commence as form. No, 6, anti, 
p, ^13, to the f] certain costs as in the said decree or 
order [as the case may be] mentioned, and which 
costs have been taxed and allowed by , Esquire, 
one of the masters of our said court, at the sum of 
£ , as appears by the certificate of the said 

master, dated the day of . And after- 

wards, &c. , [as inform. No, 6, ant^,p,2 1 3, from X toXt] 
on the day of , in the year of our Lord 

184 , [the date of the master's certificate of tax- 
ation'] or at any time afterwards, or over which the 
said C. D. on the said day of , [the date 

of the master's certificate of taxation] or at any 
time afterwards, had any disposing power, &c., [as 
in form f No. 6, ant^,p, 214, from^ to §,] firom the said 

(«) See anti, sec. 11, p. 17. 
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day of , {,tke date of the magter^s certiji* 

cate of taxation, or if that were prior to the \st 
day of October, 1838, say, ''from the Ist day of 
October, 1838/'] shall have been levied. Hierefore 
&c., [as inform, No, 6, anti, p. 214, from f tof J 
on the said day of , [the date c/tke 

master s certificate of taxat%on\ or at any time 
afterwards, or over which the said C. D. on the said 

day of , [the date of the master* s certifi- 

cate of taxation] or at any time afterwards, had any 
disposing power, &c., [conclude as form, No, 6, 
ante, p. 215, from * * to the end.J 



No. 8. 

Writ of Elegit, on a decree or order of the Court 
of Chancery, [or, Exchequer in Equity ,] for pay- 
ment of money and costs. 

Victoria, &c., [commence as form, No. 6, ante, 
p. 213, to *] C. D. should pay unto A. B. the sum 
of £ , together with certain costs, as in the said 
decree or order [as the case may be] mentioned, 
and which costs have been taxed and allowed by 
, Esquire, one of the masters of our said 
court, at the sum of £ , as appears by the certi- 
ficate of the said master, dated the day of 
And afterwards, &c., [as inform, No. 6, ante, j>.213, 
from X to X], on the day of , in the year 

of our Lord, 184 , [the day on which the decree or 
order was made] or at any time afterwards, or over 
which the said C. D., on the said day of , 

[the day on which the decree or order was made, or 
in case it was made prior to the 1st of October, 
1838, say, '' from the 1st day of October, 1838,"] 
or at any time afterwards, had any disposing power, 
&c., [as inform, No. 6, ante, p. 214, from § to ||]» 
until the said two several sums of £ and £ > 
together with interest upon the said sura of £ > 
at the rate of four pounds per centum per annuv^ 
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firbn the day of , [the day on which 

the decree or ofder was nuzde, or in oas^ it was 
made prior to ihe Ist of October ^ 1838, say, " from 
the Ist day ef October, 1838/'] and on the wA 
soUi of £ y at the rate aforesaid, from the 
dny of y [the date of the master's certifiddte 

of taxation^ or if that were prior to the \si day of 
October^ 1838, say, ** from the 1st day of October, 
183^,"] shall have been levied. Therefore, &c., 
[as in form. No. 6, antd,p, 214, from f to f,] ort 
the day of , in the year of our Lord 

1 84 , [the day on which the decree or order was 
made,] or at any time afterwards, or over which the 
said C. D. on the said day of , [the 

day on which the decree or order was made, or in 
case it was made prior to the \st of October, 1838, 
sayy "from the 1st day of October, 1838,"] or at 
any time afterwards, had any disposing power, &c., 
[as inform, No, 6, ante, p. 215, from ** to tt>] "^^^^ 
the said two several sums of £ and £ , to- 

gether with interest aforesaid, shall have been levied. 
And in what manner, &c., [conclude as form. No, 6, 
ant^,p. 215, from xi to the end.] 



No. 9. 

Writ of Elegit, on a decree or order of the Court 
of Chancery, [or. Exchequer in Equity,'] for pay- 
ment of money, interest, and costs. 

Victoria, &c., [commence as form. No. 6, anti , 
p. 213 to *,] C. D. should pay unto A. B. the sum 
of £ , together with interest thereon, after thfe 
rate of four pounds per centum per annum from the 
day of , together also with certain 

c68ts, as in the said decree or order [as the case 
may be"] mentioned, and which costs have been taxed 
and allowed by , Esquire, one of the mas- 

ters of our said court, at the sum of £ , as ap- 
pears by the certificate of the said master^ dated the 

L 
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day of . And afterwards, &c.y [oxiit 

form, No. 6, ant^, p, 213, from X to ||,] until the 
said two several sums of £ and £ , together 
with interest upon the said sum of £ , at the 

rate of four pounds per centum per annum from the 
said day of , [^the day mentioned in the 

decree or order,] and on the said sum of £ , at 

the rate aforesaid, from the day of , [the 

date of the master s certificate of taxation, or if 
that were prior to the Ist of October, 1838, say, 
"from the 1st day of October, 1838,"] shall have 
been levied. Therefore, &c., \_as in form, No, 6, 
ante, p, 214, from IF to f ,] on the said day of 

, [the date on which the decree or order 
was made,"] or at any time afterwards, or over which 
the said C. D., on the said day of , [Me 

day on which the decree or order was made,"] or at 
any time afterwards, had any disposing power, &c., 
[as in form, No, 6, ant^, p. , from ** to ft] 

until the said two several sums of £ and £ , 
together with interest as aforesaid, shall have been 
levied. And in what manner, &c., [conclude as 
form. No. 6, ante, p. 2\5,from H to the endJ] 



No. 10. 

Writ of Venditioni Exponas, issuing out of the 
Court of Chancery, [or. Exchequer in Equity"] [t). 

Victoria, &c., [commence as form. No, 1, anti, 
p, 183.] Whereas by our writ we lately commanded 
you, that of the goods and chattels of C. D. [here 
recite the previous wnt of fieri facias to the end,] 
and on the day of , [day of the return 

by the sheriff or other officer to the fieri faciaz^ 
you returned to us in our Court of Chancery [gt, 
** Exchequer"] aforesaid, that by virtue of the said 

(f) See the fourth order in Chancery, anfh, p. 208, note (/)> 
and also the sixth order, ante, p. 209, note (m). 
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o you directed, you had taken goods and chat- 
f the said C. D. to the value of the money and 
St aforesaid, which said goods and chattels 
ned in your hands unsold for want of buyers, 
ifore we being desirous that the said A. B. 
d be satisfied his money and interest aforesaid, 
land you, that you expose to sale, and sell, or 
to be sold, the goods and chattels of the said 
. by you in form aforesaid taken, and every 
thereof, for the best price that can be gotten 
le same, and have the money arising from such 
iefore us in our said Court of Chancery [or, 
chequer"] aforesaid, immediately after the exe- 
n hereof, to be paid to the said A. B. And 
there then this writ. Witness, &c., [conclude 
rnif No. 1 , antif p. 208 .] 



l2 
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TABLE OF FEES 

IN 



ATTORKEYS' FEES. 



Attendances in prison and taking'instruc- £ s, d. 
tions for petition, and attendances for 
copy of causes . . . .068 

Notice to gaoler and service . . .020 

Drawing and engrossing petition, includ- 
ing parchment 3 

Duplicate ditto in country cases . .020 

Preparing and attesting estate paper in 

duplicate 2 

Ditto, if second page written, additional 1 

Obtaining office copy of preecipe (not in- 
cluding fee paid) . . . .034 

Attending to lodge or file petition, with 
accompanying documents . . .034 

Notice for appraisement of excepted arti- 
cles, and attendances . . .034 

Attendances in prison and taking instruc- 
tions for schedule . . . .068 

Drawing schedule, per folio of 72 words 8 
When the number of debtors exceeds 
twenty, then for the excess above 
twenty, per folio, only 4c?. viz. two 
words to be computed as one. 

Engrossing schedule, . . per folio 4 

Duplicate, in country cases, per folio 4 



(u) See sec. 34, antCf p. 39. 
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y for prisoner, if required, 

per folio 
ment of schedule, with printed 
• • • • f • 
h additional half-sheet . 

of schedule, with printed form 
valance sheet, common case 

sheet additional . 
)licate in country cases 
.nd engrossing petition and affi- 
r leave to file petition or sche- 
ne having expired, on printed 
)romoncase . . .040 

another half-sheet is necessary 
lebtor and creditor account, ad- 
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£ 


s. d. 





4 










2 
6 
8 
5 
2 6 
2 6 



ances relating to such applica- 



1 6 
6 8 



5. Where the Court directs 

creditors, subsequent charges 

further allowed. 

at prison, reading over and at- 

scheidule . . . .068 

to file schedule, and for order 

ing . . . . .034 

insolvent for his books, &c., in- 
the same, and lodging the 

the office, or with the clerk of 

:e . . . . ,034 

nent in newspaper, or Dublin or 

•gh Gazette, including all pay- 

n respect of the same, and tor 

3er or Gazette, and atten- 
10 6 

3re than one such advertisement 

I, for the second . . .080 

order to serve or annex, and ex- 

: . ... each 004 

messengers to deliver order, co- 
service, and lists ; and for their 
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£ s. d. 



return (and their affidavits in country 
cases) . . . . .034 

For all lists delivered to messengers, in 

each town case . . . .016 

Ditto, in each country case . .0 10 

Ditto, in respect of each notice specified 

in such lists, additional . . .001 
Filing affidavits of service with advertise- 
ments 3 4 

In country cases to be charged for all con- 
veyances of documents and books, 
with expenses and attendances, besides 
as above mentioned . . .076 

N,B, If by reason of the small 
number of cases at any place on cir- 
cuit or sessions, either alone or with 
other cause, the above allowance shall 
appear not to remunerate an attorney 
for the parcels connected with the pe- 
titions heard at such place, the taxing 
officer may make further allowance, 
according to such circumstance. 
Searching with the gaoler for new de- 
tainers 2 6 

Searching for notice of opposition in town 
cases ...... 

Attending Court on days of hearing 
Drawing and engrossing affidavits of 
service of rules . . per folio 
Ditto, other affidavits than above men- 
tioned, per folio . . . . 

Taking instructions for special affidavits 
Taking instructions for brief for prisoner 
Instructing counsel on motion 
Drawing brief for prisoner, per sheet often 
folios ...... 

Fair copy ditto, per sheet of ten folios 
Attending counsel, court on motion, and 
other necessary attendances not other- 
wise mentioned . . . .034 






2 


6 





6 


8 








4 








8 





3 


4 





3 


4 





3 


4 





5 








2 


6 
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£ 5. d. 
d service of rules within the dis- 
>f the twopenny post . .030 
and sending letters when abso- 
necessary . . . .026 
advertisements, other than above 

Dned 2 6 

ly ditto for printer . ..010 

costs with copies and getting 

taxed, with affidavit and all 
ses and attendances thereon (but 
eluding the officer's fee) in each 

5 

further taxation after hearing .016 
messengers, stationery, &c., not 
vise charged, in each town case 2 
each country case (v) . .030 

officers' fees. 

g petition of creditor, and evi- 
in support thereof . . .030 
ch, and certificate to be annexed 
ditor's petition of no prior peti- 
iled from date of custody, — for 
gear's indexes during the period 10 
office copies of vesting order, to- 
: with order in duplicate tx) file 
ule, to be served on prisoner 
creditor petitions . . .036 
Daring vesting order, and prepar- 
otice thereof, and sending same 
izette, pursuant to 1 & 2 Vict., 
I, sec. 37, which requires notice 
published . . . .050 



i Ordered, That no account shall be kept as heretofore 
.ttomeys for the carriage of country schedules, &c., 
place of hearing ; but that there shall be paid there- 
zh case on filing the schedule, 6d.f and that if, after 
the carriage and porterage, any surplus shall remain 

of the year, the chief clerk shall place the same to 

of the public account. 
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s. d. 



N.B. The warn of 3s. for the {ml>- 
liaher of Gazette is also payable (ti;). 

For preparing the warrant of attornfty .0^6 

For preparing adyertisement of hearing, 
and sending same to Gazette . . Q 1 

N.B. The sum of 35. for the pub^ 
lisher of Gazette is also payaUe (or). 

For notice of sureties to enter into recog- 
nizance, with order, instructions, &c. 2 

For filing and registering recognizance 2 6 

For appointment of assignee or new assig- 
nee, and entering same of record, and 
advertizing same in Gazette, pursuant 
to 1 & 2 Vict. c. 110, sec. 45 (y), 
which requires notice to be published. 7 6 

N.B. This is payable on filing ac- 
ceptance of appointipent, tggether with 
35. for the publisher of Gazette (z). 

For certificate of the sum in court in any 

case, or of no sum in court . .006 

N.B. Copies of the entire account 
in any case may be required, and will 
be charged as other office copies. 

For certificate of copies made in pur- 
suance of 7 Geo. 4, c. 57, sec. 76, or 
of 1 & 2 Vict. c. 110, sec. 105 (a) .026 

For a search or a certificate, other than 

as above, in answer to inquiry {b) . 1 

For office copies of proceedings — each 
folio (c) . . . . . .004 

(w) See sec. 115, antit p* 129, which is repealed by the 
2 & 3 Vict. c. 39, sec. 1, qnte, p. 146. 

(jp) Ibid. 

(y) See antCf p. 54. 

(z) See note (u;), 9upra. 

(a) See ant^t p. 119. 

{b) If before acijudicatipn, the prisoner's attorney, or a cre- 
ditor or his attorney, pa^y search without fee. 

(c) When an office copy is made, to which a printed fonn 
is applicable, printed words will not be computed by fopq; but 
paper and print will be charged as two folios, 8J., w^ft^^r 
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£ J. d. 

Por copy of record made on parchment, 
and certified according to the 7 Qeo. 4, 
c. 57, sec. 19, or 2 Will. 4, c. 44, 
sec. 2, or 1 & 2 Vict. c. 110, sec. 46 
and 65 (rf) 10 

For investigating matters in pursuance of 
any order of reference made by the 
Court or a commissioner, and report- 
ing thereon, for each meeting, (such 
meeting to last two hours, if required) 10 

For ditto, when documents only are re- 
ferred, and reporting . . . 15 

N.B. This is the total, whatever 
time and labour is required. 

Por every order of the Court and for 
every summons (e) . . .010 

Por filing assignee's account, and giving 
instruction for proceeding to dividend, 
registering, &c. . . . .030 

N.B. No further fee is payable by 
assignees for the clerk's duties in mat- 
ters of audit, dividend, &c., unless on 
taxation of law bills. 

For every subpoena . . . .010 

For taxing attorney's bill for proceedings 
of insolvent pursuant to rule of Court 

Ditto on further taxation after hearing 

For all other taxation of costs each side 






2 


6 





1 








1 






To the broker for valuing, appraising and 
certifying the excepted articles of a 
prisoner (with further certificates as 
required by the prescribed form) upon 

the copy be of a schedule or of any other proceeding. Also 
when a series of documents in any case is required, not more 
than Sd.f as above, will be charged for the whole. 

id) See ant^f pp. 55 and 73. 
e) Those are excepted which relate to the proceedings of 
a prisoner prior to and including order of adjudication and 
warcant, no fee being payable on such orders. Also orders 
which are drawn of course' upon certificate. 

L 3 
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the amount of such valuation, in £ s. d, 
the pound . . . . .010 

N.B, 4s. on account of this fee, and 
no more, may be received at the time 
of giving the notice for appraisement ; 
and where the fees shall prove to be 
less, the difference shall be returned 
when the appraisement is delivered. — 
Provided that no such repayment shall 
be claimed, unless the brokers have 
been permitted duly to complete their 
valuations. 
To ditto on the delivery of each notice 

for appraisement . . . . 1 

N,B. No further payment will be 
allowed to be received on account of 
coach hire, for places in or within ten 
miles of London. 



To the messengers for every personal ser- 
vice of order for hearing made by them 
in London and within ten miles thereof 10 

To ditto for drawing, engrossing, and 
swearing affidavit of each such service 
made by them . . . .002 

To ditto for every other personal service, 

including affidavit . . . 1 ^ 

To ditto for every service by general post, 
and drawing, engrossing, and swearing 
affidavit of the same . . .003 

To ditto for every consent taken by them 

in Court, including the affidavit . . 1 

To ditto for every consent taken by them 
elsewhere than in Court (or in Court, 
if there has been attendance for the 
same elsewhere) including the affidavit 2 6 

Fee to commissioners appointed by the 
Court for taking affidavits (excepting 
those who are likewise officers of the 
Court, and who do the same without 
fee) for each affidavit . . .01^ 
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It is Ordered, that where judgment shall £ s. d. 
be entered up on the warrant of attor- 
ney in the Court of Queen's Bench, 
there shall be charged against the 
estate in full of all charges, costs, and 
expenses attending the same, the sum 
of . . . . . . 1 15 

N,B. This has recently been increas- 
ed by reason of the increase of fees pay- 
able in the Court of Queen's Bench. 

It is provided by the 45th section of 1 & 
2 Vict. c. 110, that it shall be lawful 
for the Court to direct any fee or re- 
muneration for the performance of 
duties in getting in and distributing the 
estate of any insolvent debtor, whether 
by any assignee, or by the provisional 
assignee in case of such distribution 
being effected without the appoint- 
ment of any other assignee, which 
shall not exceed the rate of five per 
centum on the sum received as pro- 
duce of such estate (/). 

This power will be used or not used, 
as may appear fit in any case. 

■ " ■■ '■ '■' ■-— - I ...-■■— ■■^. — ■■■■■ I. ; ■ I ■ I ■■■■ — ■!■ — I. ■ ■■» I ■ 

{/) See aniet p. 55. 
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BATEMENT. 
Of suits. 
Not caused by dea^, 8se», of asfigneet, 62, 8. 53 

-COUNTS, 
Of assignees, 
Ck>iirt may inyestigate, if prisoner, &o., dissatisfied 
with, 71, 8. 63 

For abolition of arrest on mesne process. 

Construction of sec. 1, p. 2, n. {d) 

generally, i32i s. 1^1 

Power to amend, 133, s. 122 

Commencement o(, 133, s. 1^3 
For better protection (f purchasers agamst jwlgmmts,Sfc,, 
134 

Not to extend to Ireland, 142, s. 14 
For better protection of parties dealing Vfithbimkrupts, 143 

May be repealed, 145, s. 2 
To amend act for abolishing arrest on mesm process, 146 

Commencement of, 150, s. 7 

CTIONS, 
Personal, 

Process for commencement of, 2, ». 2 

If commenced bv capias, court \nU not order them to 

be continued by summons, 2, n. (e) 
When detainer may issue without first obtaining a 

judge's order, 4, n. (0 
Prisoner not supersedeable after Testing order, for 

want of pla^tiff proceeding in, 51, s. 41 
Assignees may sue in their own names, 60, s. 51 
may compound, ib. 
may submit to arbitration, 6l, s. 51 

subject to consent of creditors, 
ib. 
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ACT OF BANKRUPTCY,— See " Bankruptcit." IaF 

ADJOURNMENT, 
Of insolvent court. 
Not to be for more than six weeks, 35, a. 29 
For non-arrival of commissioner, 37> s. 32 

ADJUDICATION, 

Although prisoner discharged without, acts of as- 
signees to be valid, 53, s. 44 
Proceedings of commissioners, &c., on, 95, s. 83 
When may be conditional, 96, s. 84 

final, 108, s. 96 
Effect of, after discharge, 101, s. 90 ; 102, s. 91 

ADMISSION, 

Of attomies to practise in Insolvent Court, 127, 
s. 114; 128, n.(/) 

ADVERTISEMENTS, 

Charge for insertion of, 129> s. 115, n. (g) ; 146, 8. 1 

ADVOWSONS, 

Judgment of superior courts a charge on, 20, s. 13 

AFFIDAVIT, 

To obtain judged s order to arrest. 
Must show cause of action or damage to amount of 
20L 3, s. 3 

that defendant is about to quit England, t6. 
By indorsee against drawer must aver presentment 

and default, 3, n. (g) 
What deemed a quitting qf England to obtain a judge's 

order to arrest, 3, n. (h) 
Must state a cause for believing defendant about to 

quit England, tb. 
Must not be sworn before the plaintiff's attorney, 7, 

n. (/?) 
The provisions of Reg. Gen. H. T., 2 W. 4, r. 1, s. 

6, extend to, ib. 
Form of, by one deponent, 169 
two deponents, 171 
In setting aside proceedings against bail, &c., how to 
be entitled, 6, n. (o) 
To rescind judge's order to arrest. 

What facts must be sworn to in, 7» n. (p) 
Cf justification of bail, 
When leave to amend same will be given, 6, n. (o) 
by whom costs of amendment to be paid, ti. 
As required by Reg. M. T., 59 Geo. 3, in setting 
aside attachment against sheriff not necessary, ib. 
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JFIDAV IT— continued. 
To make debtor a bankrupt. 
Within what time the terms of notice must be com- 
plied with after service of, 11, s. 8 
When fiat must issue after, 13, s. 8 
Before whom to be sworn, 10, n. (t?) 
Where to be filed, 10, n. (p)s 12, n. (js) 
If it must state the consideration, 11, n. (o) 
If bad, should it state a ffreater debt than is due, ib. 
Effect of notice given before filing of, 1 1, n. (y) 
Day of filing o^ computed as the first of the two 

calendar months, 14, n. (c) 
Form of, 174 
Of sufficiency of sureties by debtor. 
What affidavits must be made at the time of debtor's 

entering into bond to creditor, 12, n. (z) 
Must be filed, ib. 
Fee for filing, ib. 

office copies, ib. 
Form of, 179 

service of notice of security, 180 
Of the execution of bond by debtor. 

Form of, 179 
Of service of notice of security. 

Form of, 180 
Taking off the file. 
If two filed for the same debt, the second not allowed 

to be taken off, 13, n. (c) 
Not allowed, although creditor withdraws notice, 14, 
n. (c) 
By detaining creditor of insolvent. 

Verifying petition for vesting order, 43, s. 36 

to be filed with petition, 43, n. (a); 153, 
r.7. . 
When may be received in opposition to prisoner's 
discharge, 86, s. 73 
When in the insolvent court, 
Before whom to be sworn, 127> s. 112 
Papers annexed to, and referred to in, to be marked 
as exhibits, 127, n. (e); 164, r. 24 

.LLOWANCE, 

May be made to prisoner for maintenance, 53, s. 43 

for expense of making out schedule, ib. 

ANNUITIES, 

Judgment chargeable on, by judge's order, 21, s. 14 
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ANNUITIES— eoii^iit(6<^. 

Disposal of, belonging to insolvent^ at discretton of 

court, 58, s. 48 
How far discharge of prisoner may extend to smni 

payable as, 98> s. 80, n. (k) and (f) 

APPEARANCE, 

When defendant entitled to discharge on entering, 9, 
10, n. is) 

not so entitled, 9, n. (s) 

APPRAISEMENT, 

By brokers, 
Form of certificate of, when made by a party not ap- 
pointed by the court, 182 

ARBITRATION, 

Assignees may submit differences to, 61, s. 51 

but subject to consent of creditors, ib, 

ARREST, 

On mesne process, 
Abolished in inferior courts, 1, s. 1 
Not 80 considered when re-taken after an escape, 1, 

n. (a) 
Abolished in superior courts, except in certain cases, 

2, 8. 1 
What considered an exception from provisions of act, 

2, n. (c) 
Construction of sec. 1 of act abolishing arrest, 2, 

n. (* 
Persons not liable to, after discharge, for debts to 

which adjudication extends, 101, s. 90 
If arrested, may be released by judge of court out of 

which process issued, who may order costs to be 

paid, ilf. 
Power of, and how obtained. 

Obtained by special order of a judge, 3, s. 3 
Affidavit to be first made of cause of action, ib. 

that defendant is about to quit England, ib. 
must state cause for believing defendant 
about to quit England, 3, n. (A) 
What a sufficient quitting of England to authorize an 

arrest, ib. 
Order for arrest to be granted by a single judge, not 

the court, ib. 
May be obtained at any time before final judgment by 

special order, 7, s. 5 
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HKEST— continued. 
Bail on. 

For what amount judge may order^ 4, a. 3 
Practice as to bail to )die ^eriff^ 5, 8. 4 
special bail, ib. 
Discharge from, 
May be granted or not by judge or coait, 7, s. 6 
Costs of application fen*, discretionary^ 8, s. 6 
Order of judge for^ may be varied or discharged by 

court, w. 
What defendant's affidavit must state in order to 

obtain, 7, n. (p) 
Application for, must be made before putting in bail, 
8, n. (^f) 

bow made when order granted 
on insufficient affidavits, ib. 
Of persons in custody on mesne process who have 
not petitioned insolvent court, 8, s. 7 
A prisoner liberated on entering a common appearance 

may be detained, or again arrested by order, 9, s. 7 
After discharge on recognizance free fr'om, as to debts 
in schedule, 48, s. 38 

unless recognizance forfeited, ib. 
Effect of re-arrest after recognizance forfeited, ib, 

SSIGNEES, 

Of insolvent debtors, 
' Power of court to appoint, 54, s. 45, n. (m); 164, 

r. 25. 
After acceptance of appointment, property to vest in, 

54, s. 45 
Heal and personal estate to vest iu, without convey- 
ance, upon making vesting order, 45, s* 37 ; 54, 
s. 45 

and debts due and growing due, 45, s. 37 
^cept wearing apparel, Stc, not exceed- 
ing £20, 44, s. 37 
Acts of, under vesting order, valid, although order 

itself void by dismissal of petition, 45, s. 37 
When not compelled to give security for costs in an 
action commenced before plaintiff's insolveucy, 45, 
n. (c) 
May be appmnted after a fiat has issued, 51, s. 40. 
Rights of, after insolvent has obtained his certificate 
under a fiat, ib. 

not to affect the rights of those under the 
bsmkruptcy, ib. 
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ASSIGNEES— coii/Miiiaf. jiSSK 

Qfkuohent debtors, \ P 

Appointment of, to be entered of record, 55, s. 45 

notice of, ib. 
Powers and duties of. 

Deemed an officer of the court, ib. 
Remuneration to, ib. 

May search for secreted property, 55, n. (n) 
Ceitified copy of appointment of, to be evidence, 55, 
s. 46 

when necessary to be registered, 56, 8.46 
effect of registry of, ib, 
wheo to be registered after date of ap- 
pointment, to affect purchasers for va- 
luable consideration without notice, ib. 
May surrender or convey copyhold or customary es- 
tates, 58, s. 47 
Certified copy of appointment of, in case of copy- 
holds, to be enterea on court rolls of manor, 57, s. 47 
Under vesting order to receive rents and profits of 

copyholds, 58, s. 47 
May execute powers touching real • and personal es- 
tate, 59, s. 49 
May accept leases, 59» 8. 50 
Mav apply for relief where insolvent, after discharge, 
snail become entitled to property which cannot be 
taken in execution, 99» s. 88 
Death or removal of, not to abate suits, 62, s. 53 
Not entitled to income of benefice, 63, s. 54 
Voluntary conveyances, &c., void against, 65, s. 59i 

n. (r) ; 66, n. (*) and (t) 
Provisions of 3 Geo. 4, c. 39, extended to, 67, s. 70 
Power to remove, 73, s. 65 
what sufficient evidence of removal of, 74, s. 65. 

of appointment of new, ib. 
Power to commit, for refusing to file accounts, &c., 

74, 8. 66, n.*(0 
To take possession of real and personal estates, 52,8.42 
To certify that property has been given up, 52, n. 

(it); 165, r. 27 
As to disposal of property, 52, s. 42 ; 52, n. (/); l65, 
r. 26 ; 57, s. 47 

appropriation of proceeds of sale, 52,"^. 42 
Sale of real estate to be by public auction, 57, s* 47 

though not compulsory, 57, n. (p) 
To account for produce of sale, 52, s. 42 ; 165, r. 26 
May sue in his own name, 53, s. 42 
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WGNEES— continued. 
Powers and duties of. 

Upon death or removal of, property to vest in his 
successor duly appointed, 53, s. 42 

May make allowance to prisoner for maintenance, 53, 
s. 43 

for expense of schedule, ib. 

Acts of, valid, although prisoner discharged without 
adjudication, 53, s. 44 

But no action to be brought against, although vest- 
ing order avoided by a subsequent fiat, 54, s. 44 

Not to extend to the pay or pension of officers, 63, 
s. 56 

Accounts of, to be filed, 68, s. 62 

to be audited, 69, s. 62 

To ascertain debts and make dividends, t6. 

How and when dividend to be made, ib. 

To pay unclaimed dividends into court, 72, s. 64 

Provisions concerning, to extend to cases now on 
record, 75, s. 67 

When court may direct conveyance by, 75, s. 68 

TACHMENT, 

Against the sheriff, setting it aside, 

When court will not do so at his instance, 6, n. (n) 
May do so without the affidavit required by Reg. 
M. T., 59 Geo. 3, p. 6, n. (o) 

TESTATION, 
C(f cognovit and warrant of attorney. 
Must be made by attorney attending at the defen- 
dant's request, 16, s. 9 
How attorney must subscribe himself in, ib. n. (i) 
When valid if defendant adopt attorney named by 

plaintiff, 15, n. (/) 
Bad, if made by attorney who afterwards files same 
as agent for plaintiff's attorney, 15, n. (g) 

rORNEY, 
Must attest execution of cognovit, Sfc, 

Must be expressly named by defendant, 15, s. 9 
attend at defendant's request, ib. 
inform defendant of nature of instrument, ib. 
duly sftibscribe as attorney for defendant, 16, s. 
9, n. (t) 
What deemed a naming of attorney, 15, n. (/) 
When defendant may adopt attorney named by plain- 
tiff, 15, n. (/) 
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ATTORNEY— c(m«iMi«d. 

Must attest execution of cognovit, ^., 
Must not attest it, and afterwards ^ it as ^aintiff's 

attorney's agent, 15, n. (g) 
Not necessary to read cognovit to defendant, if na- 
ture of, explained, 16, n. (h) 
Of superior court, may practise in insolvent court, 

128, s. 114, n.(/); 161, r. 1 
consequences of practising, not being duly appointed, 

129, s. 114 

retainer of, to be filed, 128, s. 114, n. (/) ; 151, r. 2 
form of, 182 
Not to employ gaoler, or practise while in prison, 128, 

s. 114, n. (/); 152, r. 4 
To attest signing petition, 41, s. 35, n. (x) ; 152, r. 5 

AUCTION DUTY, 

Not payable on sales of insolvent's property, 130, s. 116 

BAIL. 

On arrest. 
What amount of, judge may order, 4, s. 3 
Practice as to bail to the sheriff, 5, s. 4 

special bail, ib. 
If sheriff take only one security, coini; will not set 

aside attachment at his instance, 5, n. (it) 
Rule may be granted for staying proceedings on bail 

bond without an affidavit of merits, 9, n. (o) 
Bond given to commissioners of bankrupts deemed 
equivalent to bail, 12, n. (6) 
To the action, 
When a motion to set aside proceedings to fix the 
bail is too late, 5, n. (o) 
Deposit in lieu qf, to sheriff. 

Cannot take money out of court, after no proceed- 
ings for a year, 5, n. (n) 
Upon what terms plaintiff may take same out of 
court, defendant having gone abroad without pat- 
ting in bail above in due time, 7, n. (o) 
Deposit in lieu of, to action. 

Application after issue joined to take it out of court 

on rendering, 8ic., too late, 6, n. (o) 
Taking money out of court, after judgment, as in 

case of nonsuit, ib. 
Defendant cannot take it out of court if paid in prior 
to 1st of October, 1338, on entering an appear- 
ance, 10, n. is) 
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\.IL — continued. 

Affidavit of justification. 

When same may be amended, 6, n. (o) 

by whom costs of amendment paid, ib. 
Ompositian to. 
When costs of, to be costs in the cause, ib. 
Construction of rules, 1, 2, 3, and 4, T.T., 1 W.4, ib. 
By insolvent debtor, 

When, may be given to procure discharge, 47, s. 38 
not, if in custody for amount of verdict in an 
action of crim. con., 47, n. (e) 
If forfeited, may be again arrested, 48, s. 38 
As to taking same in the country, 148, s. 3 
How affidavit to be entitled on application made by 
bail to set aside proceedings against themselves 
and principal, 6, n. (o) 
When not entitled to relief, 8, 9, n. («) 

AIL B9ND, 

Staying proceedings on, 
Court will grant rule for, without affidavit of merits, 
9, n. is) 

ANK NOTES, 

Maybe taken in execution imder fieri facias, 18, s. 12 
How assignees may obtain possession of, after pri- 
soner's discharge, 100, s. 89 

ANKRUPT, 

When fiat must issue to impeach punchases from, 

141, s. 13 
Pa3rments to, bond fide made without notice, are valid, 

143, s. 1 
Form of notice by, of giving security; 177 
Making a debtor a baf^krupt. 
Manner of, 10, s. 8 
Form of affidavit for, 174 

notice to debtor for payment of debt, 175 
When fiat must issue after service of affidavit and 

notice, 13, s. 8 
Before whom affidavit of debt must be sworn, 10, 

n.(r) 
Where affidavit of debt must be filed, 10, n. (v); 

12, n. (^) 
If affidavit must state the consideration, 11, n. (v) 

bad, should it state a greater debt than is 
due, ib. 
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BXSKRVVT— continued. 

Making a debtor a hankrupt^ 

Effect of notice of affidavit given before filing same, 

ll,n. (y) 
When two affidavits filed for same debt, second not 

allowed to be taken off the file, 13, n. (c) 
Security taken after notice, a complying with same, 
14, n. (c) 

BANKRUPTCY, 

Act ofy after affidavit qf debtJUed, 

Sending goods in part satisfaction of demand not so 

considered, 14, n. (c) 
Not complete till fiat signed, 15, n. (c) 
Orders in, 
To have the effect of judgments, 24, s. 18 

not till registered, 25, s. 19 
Filing petition by insolvent, an act of, 49> s. 39 
before what time fiat must issue, 50, s. 39 
effect of, when estates vested in assignee, t6. 
when not so deemed, ib. 
Protection against secret acts of, 141, s. 12 
Form of deposition as to act of, 181 

BENEFICE, 

Assignees not entitled to income of, 63, s. 55 

may obtain profits of, by sequestration, ib. 

BILLS OF EXCHANGE, 

Actions on. 

Affidavit of debt by indorsee against drawer must 

aver presentment, 3, n.(^) 
May be taken in execution under writ of fi. fa., 18, 

s. 12 
Sheriff to hold same when taken till paid, 19, s. 12 
to sue for same in his own name, ib. 
not compelled to sue without indemnity for 
costs, ib. 
How assignees may obtain possession of, after pri- 
soner's discharge, 100, s. 89 

BOND, 

To be given by debtor to prevent act of bankruptcy after 
notice, 11, s. 8 
Form of, 176 

Of what amount required, ib. 
Number of sureties in, ib. 
Conditions of, 12, s. 8 

Sureties in, may make affidavit of their sufficiency, 
11, n. (z) 
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ND — continued. 
To be given by debtor, SfC, 
Form of affidavit of sufficiency of sureties in, 179 
Must be given duly stamped, 12, n. (r) 
What affidavits required to accompany same, ib. 
When commissioner may approve same without affi- 
davits, ib. 

requires affidavits, before he cer- 
tifies, 1 2, n. (a) 
When entered into, party considered in same situa- 
tion as if at large on bail, 12, n. (6) 

may render before judgment, ib. 
Form of affidavit of execution of, 1 79 

consent of the sufficiency of the sureties in, 
181 
And other specialties may be taken under a virit of 
fi. fa., 18, s. 12 
Sheriff to hold same till paid, 19, s. 12 

to sue for same in his own name, ib. 
not compelled to sue without indemnity for 
costs, tb. 

DKERS, 

Appraisements by. 

When to be made after notice, 79> n. (x); 155, r. 13 
Form of certificate of, when made by one not ap- 
pointed by the court, 182 

?IAS, 

Founded on a judge's order. 

Within what time after order to be sued out, 4, s. 3 

Concurrent writs of, may issue, t6. 

Form of, 173 

To bear date when issued, 4, s. 3 

Directions of, into counties palatine, t6. 

When appHcation made for, must appear by affidavit 
that summons has been issued, 2, n. (e) 

may issue, without a previous writ of sum- 
mons, ib. 

Duration of writ, 4, s. 4 

Authorizes arrest at any time before final judgment, 
7, s. 5 

If action commenced by, court will not order it to be 
continued by summons, 2, n. (e) 

Court cannot compel gaoler to accept it so as to ope- 
rate as a detainer, 4, n. (J) 
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CAPIAS— coiUtmieci. ' 

AffOMMSt cnw% dtbiors. 
Discharge from, obtiiiied on ipplieatioii to baroiu of 
EzchM)iier, 118, •. 104 

CAPIAS AD SATISFACIENDUM,— Sec - Weit." 

CERTIFICATE, 

To be made of no prior petition tiled, before vesting 
order on creditor's petition, 43, n. (y) ; 153, r. 8 

CHEQUES,— See " Bills of Exohanok/' 

CIRCUITS, 

Of commissioMTs, 
To be made by three commissioners, 35, s. 30 
Power of commissioners on, 35, 36, s. 30 
Manner of proceedings on, 80, s. 70, n. {z) 

when hearing takes place on, 
120, s. 106 
Proceedings on, to be signed and transmitted to the 

court as a record, 36, s. 30 
To be made three times in each year, 36, s. 31 
Travelling expenses of, to be repaid, ib. 
One commissioner to remain in town during, i6. 

unless deemed expedient for all to 
be absent on, %o. 
Time and place of, to be advertised, 37, a, 32 

CLERK OF THE PEACE, 

Necessary expenses of, to be repaid, 125, s. 109 

CLERK OF THE RULES, 
Duties of. 
To make rule of reference on rec^pt of vouchers on 
examination, and report in proof of debts satisfied, 
87, n.(/); 165, r. 28 
To mark orders, &c., with the same number as the 
documents, 87, n. {e); 165, r. 29 

COGNOVIT ACTIONEM, 
Execution of, 
To be in the presence of an attorney, on behalf of 
and named by defendant, 15, s. 9 

who must inform defendant of nature 
of same, ib. 

duly attest the same, 16, s. 9 
How attorney must subscrioe himself in attestation, 

ib. n. (t) 
What deemed a naming of attorney for, by defen^ 
dant, 15, n. (/) 
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3GN0VIT ACTIONEM-^onftnttci. 
Execution of. 
When defendant may adopt attorney named by plain- 
tiff, 15, n. (/) 
Bad, if atte&ted by the attorney who afterwards files it 

as agent, 15, n. (g) 
Sufficient to explain nature of, 16, n. (h) 
Invalid if not formally done, 16, s. 10 
Not rendered valid by proof that defendant knew 
the nature of it, ib. 
The giving of, implies an authority to enter an ap- 
pearance, 15, n. (d) 
An infant cannot bind himself by, 15, n. (e) 
Not to be acted upon after insolvent's imprisonment, 
68, s. 61 

OMMISSIONERS, 

Of court of bankruptcy. 
Course of proceedings before, 11, n. (z) 
Affidavits used before, where to be filed, 12, n. (j) 

fee for filing, ib. 

office copies, ib. 
By consent of parties, may approve of bond without 

affidavit, ib. 
When affidavit required before they certify on bond, 
12, n^ (a) 
Of insolvent court. 
To be continued, 32, s 24 
Power to appoint others on death of present, ib. 
To hold office during good behaviour, 32, s. 25 
How removed, 33, s. 26 
May adjourn sittings, 33, s. 27 

examine witnesses on oath, ib. 
compel attendance of witnesses, ib. 

production of books, &c., ib. 
order attendance of prisoner, ib, 
commit for contempt, 34, s. 27 ^ 
fine summarily, ib. 

remove officers for neglect of duty, ib 
Power of, as to awarding costs, ib. 

for one to hear matters out of court on 
summons, 34, s. 28 

order on hearing before, to have the same 
effect as if made in court, 35, s. 27 
To sit at Court-house twice a week, 35, s. 29 
Power to regulate sittings otherwise, ib. 
Three of, to make circmt, 35, s. 30 

M 
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COM M ISSIONERS— coft^MMiad. 
Qf insolvent comrt. 
Power of, on circuity 35» 36> 8. 30 ; 149, 8. S, n. {e) 
Proceedings of, on circuit to be signed and trans- 
mitted to the court as a record, 36, s. 30 
To make circuits three times a year, 36, s. 31 
Travelling expenses of, on circuit, to be paid by trea- 
sury, tS. 
One of, to remain in town during circuits, ib. 

unless expedient for all to be absent, ib. 
Upon non-arrival of, court to stand adjourned, 37* s. 32 

cause to be signified to the se- 
cretary of state, 38, s. 32 
Proviso in case of illness of, 38, s. 33 
Illness of, &c., to be signified to secretary of state, ib. 
To settle and sign a list of fees, 39, s. 34 
May appoint others in the countryto take bail, 147} 8.2 
discharge prisoner on bail, 47, s. 38 
make rules regulating the taking and amount of 
bail, 149, 8. 4. 
Of treasury, may, in certain cases, discharge estates of 
insolvent crown debtors, 140, s. 10 

(COMPOSITION, 

Assignees may compound debts, 61, s. 51 

but subject to consent of creditors, tb. 
CONTEMPT, 

Insolvent Court may conmiit for, 34, s. 27. 

CONTRACTS, 

If made bond fide with bankrupt without notice, are 
valid, 143, s. 1 

COPYHOLDS, 

Are extendible under an elegit, 17, s. 11 
Parties to whom same are delivered in execution to 
pay dues and perform services to the lord of the 
manor, ib. 

may hold same till debt satisfied, 18, s. 11 
Judgments of superior courts, a charge on, 20, s. 13 
Assignees may surrender or convey, 58, s. 47 
A certified copy of vesting order of, to be entered on 
court rolls of manor, 57, s. 47 

same of appointment of assignees, ib. 
Assignees may, under vesting order, receive the rents 
and profits, 58, s. 47 
COSTS, 

Of opposing bail. 
When to be costs in the cause, 6, n. (o) 
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OSTS— continued. 

Of application for discharge from arrest, to be discre- 
tionary, 8, 8. 6 
Security for. 
Money and exchequer bills not property so as to 

exempt plaintiff from giyinj;^, 18, n. (j) 
When assignees not required to give, for action com- 
menced before plaintiff's insolvency, 45, n. (c) 
Decrees, orders, and rules for, to have effect of 

judgments, 24, s. 18 
Notice of intention to make order absolute^ is a suffi- 
cient demand of, 24, n. in) 
Execution/or, 

May issue immediately on judge's, ordw for same 

being made a rule of court, 25, n. (n) 
When may issue for, in the courts of chancery and 
exchequer in equity, ib. 
Awarded under rule of inferior oowtt. 

When may be recovered by execution from superior 

court, 30, 8. 22 
Of removing judgment from inferior court re- 
coverable, 31, s. 22 
Of the insolvent court. 
Power as to awarding, 34, s. 27 
Bill of, to be delivered before hearing, 128> n. (/) ; 

151, r. 3 
How recovered, 127, s. 113 

iOUNTIES PALATINE, 

Directions of writs into, 4, s. 3 

Whether writ of pone per vadios in C. P. at Durham is 

mesne process, 8. n. (r) 
Provisions of act, how far applicable to C. P. at Lan- 
caster, 28, s. 21 

to the court of pleas at Durham, ib. 
Judgments of courts of, not to affect lands out of 
jurisdiction until registered, ib, 

when removable into the courts at 

Westminster, 30, s. 22 
effect of, after removal, ib. 

OUNTRY BAIL,— See " Bail." 

REDITORS,— See " Pubchasbrs." 

Of prisoners in execution may petition for vesting 
order, 42, s. 36 

must sign petition, 43, s. 36 
what tl^y must state in petition, ib. 
M 2 
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CREDITORS— ccmitiiiMd. 

may support their petition by affidavit, 

may reouest in petition that prisoner 
be ordered to file his scheaule, 44, 
s. 36 
petition to be filed» ib, 

and office copy annexed to sche- 
dule, 121, n. (c); 157, r. 
17 
Vesting order made on petition of, may by consent 

be declared void by the court, 46, s. 37 
Amount of recognizance of prisoner's bail if forfeited 

to be divided amongst, 48, s. 38 
To meet 30 days before sale of real estate, 57, s. 47, 

meeting to be advertised, ib. 
Power to vote according to balance due, 61, s. 52 
Notice to be given to, of making vesting order and 

filing schedme, 80, s. 7l> n. (b) 
May oppose prisoner's discharge, 84, s. 72 

after removal from town to county gaol, 

106, s. 94 
what notice to be ffiven of same, 84, n. (c) 
Expense of removal to be paid to, 107» s. 94 

CROWN DEBTORS, 

Discharge not to eictend to, without consent of trea- 
sury, 118, 8. 103 

Power for commissioners to discharge estates of, in 
certain cases, 140, s. 10 

Eflfect of discharge of part of estate of, 141, s. 11. 

Quietus to, to be registered, 139> s. 9 

DEBTS, 

Of insolvent prisoner. 
Either due or growing due to vest in assignee under 
order, 45, s. 37 

DEBTORS, — See "Insolvent Debtors. "—" Bank- 

BUPT." 

DETAINER,— See " Writ." 

DETAINING CREDITORS,— See " Creditors." 

DISCHARGE, 

From arrest, 
Judge or court may order same, 7, s. 6 

cannot order same conditionally, 10, n. (0 
Order for, may be varied or discharged by the court, 
8, s. 6 
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^CHARGE— continued. 
From arrest, 
What defendant's affidavit to obtain, must state, 7« 

n.(/i) 
Application for, to be made before putting in bail, 8, 

n. (q) 
Form of application for, when order granted on in- 

sufficient affidavits, ib. 
Of persons in custody on mesne process who have 
not petitioned insolvent court, 8, s. 7 

when not entitled to, on en- 
teringcommon appearance, 
9, n. («) 
Of insolvent. 
Petition for, how to be made, 39, s. 35 
when to be made, 40, s. 35 
what shall be stated in, ib, 
must be signed, 41, s. 35 
filed, 42, s. 35 
Power to do so, after order for hearing on account of 

illness, &c., 46, s. 38 
On finding two sureties, 47, s. 38 

when and how obtained, 47, n. (/); 158, r. 19 
When sureties have justified by affidavit, 150, s. 6 
After discharge free from arrest for all debts in 

schedule, 48, s. 38 
May be pleaded generally, 102, s. 91> n. (t) 
Affidavits may be received in opposition to, 86, s. 73 
Effect of, as to himself and creditors, 91> s- 79 
May extend to a party taken under outlawry process. 
92, n. (h) 

to annuities, 92, s. 80 

except same be paid by surety after 
discharge, 93, n. (A:) 
Not available in recovering money paid on an incom- 
plete contract, 93, n. (f) 
In adjudication of, on rehearing, time since former 

hearing not calculated, 110, s. 96 
Order for, when issued by mistake, may be revoked, 

110, s. 97 

May be examined after, on application of assignee, 

111, s. 98 

how affidavit in this case entitled. 111, n. (^) 
on refusing to appear and answer to be com- 
mitted. Ill, s. 98 
Not to extend to crown debts without consent of 
treasury, 118, s. 103. 
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DISCHARGE— coii^tiitiec^. \^ 

Of insolvmt. 
Under writ of capias or extent to be on apptication 
to barons of exchequer, 118, s. 104 
Provision for, of estates of crown debtcHrs, 140, s. 10 
EiTeet of, of part of debtor's lands, 141, s. 11 

DISTRESS, 

Only available for one year's rent, 65, s. 58 

DOCUMENTS, 

Used in application to court. 
To be marked with the number of the case, 87> n(^); 
165, r. 29 

DURHAM,— See " Counties Palatini."—" Inferior 

Courts." 

ELEGIT,— See " Writ." 

ESCAPE, 

When a retaking after an escape not considered an 
arrest on mesne process, 1, n. (a) ; 9, n. (s) 

When sheriff guilty of, the time for putting in special 
bail having expired, 5, n. (n) 

What deviation from direct road to or from court by 
insolvent so deemed, 46, n. ((i) 

ESTATE, 

Real and personal of insolvents, 
Power of assignees over, except in certain cases, 59* 
s. 49 

ESTATE PAPER. 

Of insolvent prisoner. 
What must be set forth in, 41, n. (t?) ; 154, r. 10 
Must be signed by prisoner, ib. 

attested by his attorney, ib. 
filed with petition, ib, 

EVIDENCE, 

What sufficient, of removal of assignees, 74, s. 65. 

of appointment of new assignees, ib. 
Of proceedings of insolvent court, 
Uopy under seal admitted as, 120, s. 105 

but proof of seal not required, 1 20, n. (6) 

EXAMINERS. 

For counties. 

How and when appointed, 123, s. 108 
remunerated, ib. 
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CECUTION, 

Not to issue for debts to which adjudication extends, 

102, 8. 91 
When party considered in. 

On being brought up by habeas corpus, 8, n. (r) 
Of warrant of attorney, and cognovit. 

To be in the presence of an attorney on behalf of, and 
named by defendant, 15, s. 9 

Attorney must tell defendant of the nature of same, 

15. 8. 9 

duly attest same, 16, s. 9 
How attorney must subscribe himself in attestation, 

16, s. 9, n. (0 

What deemed a naming of attorney for, by defendant, 

15, n. (/) 
When valid, if defendant adopt attorney named by 

plaintiff, ib. 
Bad, if attested by the attorney who afterwards files 

it as agent, 15, n. (ff) 
Sufficient to explain nature of cognovit, 16, n. (jk) 
Invalid, if not formally done, 16, s. 10 
Not rendered valid by ^roof that defendant knew 
nature of it, ib. 
By writ of elegit. 

Sheriff may deliver possession of all defendant's lands, 
&c., to judgment creditor, 17^ s. 11 

rectories, ib, 
tithes, ib. 
rents, t6. 
Execution creditor to hold lands extended as hereto- 
fore, ib. 
Extends to copyhold lands, ib. 
As against purchasers, &c., not to have more effect 
than before act, 18, s. 11 
By fieri facias. 
What may be taken imder, 18, s. 12 
Does not extend to money in possession of a party as 
trustee, 18, n. (k) 
Of new writs. 
To be enforced as formerly, 28, s. 20 

KHIBITS, 

Papers annexed and referred to in affidavits to be 
marked as, 127, n. (e); 164, r. 24 

XONERETUR, 

When may be entered on bail-piece, 9> n. (js) 
the same refused, ib. 
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EXTENT,— See " Capias."—" Dischargs." 

FEES, 

Commissioners to settle and sign a list of, 39, s. 34 
Table of, to be affixed in office of court, Uf. 
See table of, in appendix, p. 220. 

FIAT, 

After filing nffidamt of debt and notice of payment , 
When after non-compliance with same fiat must 
issue, 13, s. 8 

how day of filing affidavit computed, 14, n. (c) 
A fraction of a day not calculated, 15. n. (c) 
Must be signed within the two months, ib. 
After act of bankruptcy by insolvent filing petition. 
When must issue, 50, s. 39 
Effect of, when estates vested in assignee, ib. 
Court may proceed notwithstanding same has issued, 

50, 8. 40 
Rights of assignees if insolvent obtain his certificate 
under, 51, s. 40 

under the fiat not affected, ib. 
Effect of, on assignees, of a vesting order avoided by, 
54, S. 44 
Petition to supersede. 
On whom the onus of proof lies, 14, n. (c) 

FIERI FACIAS,— See "Writ." 

FUNDS,— See " Stocks." 

GAOLER, 

May attest signing petition, 42, n. (x) ; 152, r. 5 
Fee to, for conveying prisoners before court, 124, s. 109 
Expense of conveying prisoner to assize town to be 
paid to, ib. 

GENERAL BALANCE-SHEET, 

To be filed with schedule, 78, n. (w) ; 155, r. 14 
Signing and attesting, ib; 156, r. 15 

GENERAL ISSUE, 

May be pleaded in actions for escape, and act given in 
evidence, 125, s. 110 

GENERAL ORDERS, 
Of court of chancery. 

1. Party to whom costs, &c., are ordered, may issue 
execution for same, 166 

2. Clerk to mark date of entry on order, ib. 

3. Sheriff to execute writs as in other cases, 167 
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lENERAL ORDERS— con^tfitf^c/. 
Of court of chancery, 

4. Upon return by sheriff of goods not sold a writ 
of venditioni exponas may issue, ib. 

5. Endorsements on writs, 168 

6. Fees allowed on issuing writs, ib. 

^OODS,— See " Propbbty." 

[ABEAS CORPUS, 

When brought up by, to be charged in execution, 

not considered in custody on mesne process, 8,n. (r) 
benefit of act not allowed to prisoners removed by, 

lOr, s. 96 

[EARING, 

When order for, may issue, 79, n. (y); 167> r. 18 
Proceedings at, 82, s. 72 
May be a^oumed, 85, s. 72 

NFANT, 

Cannot bind himself by a cognovit, 15, n. (e) 

^^FERIOR COURTS, 

Arrest in, abolished, 1. s. 1 

Common Pleas at Durham not an inferior court, 2, 

n. (6) 
If writ of pone per vadios in the court of C. P. 

at Durham is mesne process, 8. n. (r) 
Provisions of act, how far applicable to C. P. at 
Lancaster, 28, s. 21 

to the Court of Pleas at Durham, ib. 
judgments of, not to affect lands out of jurisdic- 
tion until registered, ib. 
fee for registering judgments, 29, s. 21 

for searching for judgments, ib. 
all orders to be made in open court, ib. 
judge of, to be also a judge of one of the courts 
of Westminster, ib. 
The court of Pleas at Durham not so considered, 28, 

n. (g) 
Removal of judgments of. 
Judgments, rules, &c., when removeable into the 

courts at Westminster, 29, s. 22 
Effect of, after removal, 30, s. 22 

^SOLVENT COURT, 

Powers now vested in, how far continued, 31, s. 23 
Commissioners and officers of, to be continued, 32, 
8.24 

M 3 
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INSOLVENT COURT-HJonrtwied. 

Adjournment of, for non-arrival of comtnistioner, 37i 

s. 32 
AVhat fees to be taken m, 39, a. 34 
Table of fees to be affixed in office of, ib. 
May be petitioned by detaimng creditor for vesting 

order, 42, s. 36 
Assignees deemed officers of, 55, a. 45 
When cannot hear prisoner after discharge by de- 
taining creditor, 80, n. {z) 
Powers of. 
To appoint commissionera and officers on death of 
present, 32, s. 24 

to hold office during good behaviour, 32, i. 25 
How commistioners removed, 33« a. 26 
A court of record, 33, s. 27 
Proceedings in, to be sealed, ib* 
To adjourn court, t&. 

examine witnesses on oath, ib. 
compel attendance of witnesses, ib. 
production of books^ &c., ib. 
order attendance of prisoner^ ib. 
commit for contempt of court, 34, s. 27 
fine in a summary way, ib. 
remove officers for neglect of duty, ib. 
As to awarding costs, ib. 
Where court to sit, 34, s. 28 
To sit twice a week, 35, s. 29 

regulate sittings otherwise, ib. 
Commissioners of, to make circuits, 35, 36, ss. 30, 
31 

on circuit, 35> 36, s. 30 
To hear an outlaw on his petition, 39, n. (u) 
Although a fiat has issueo, may proceed to hear and 
adjudicate, 50, s. 40 

require prisoner to file schedule, ib. 
appoint assignees, 51, s. 40 
May make allowance to prisoner for maintenance, 
53, s. 43 

for expense of schedule, ib. 
To appoint assignees, 54. s. 45 
May order transfer of stock, 62, s^ 54 

examine into disputed claims, 69, s. 62 
investigate assignees' accounts, 7 1» s. 63 
charge assignee 20 per cent. Oct tffoney wilfully 

retained, 72, s. 6^ 
remove assignees and appoint others, 73, s. 65 
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SOLVENT COURT— conftfitttfrf. 

Powers of. 

May commit assignees for refuslDg to file accounts, 
&c., 74, s. 66, n. (0 
in certain cases direct provisional assignee to 

convey, 76, s. 68 
appoint time and place for bearing, 79> s. 70 
Manner of proceeding on circuit, 80, s. 70 
To give notice to creditors of vesting order, 80, s. 71 

filing prisoner's schedule, ib, 
time and place of hearing, ih. 
To order expenses of references to be paid out of in- 
solvent's estate, 88, s. 74 
discharge prisoner, 88, s. 75 
When may remand prisoner for six months, 89, s. 76 

for three years, 89, s. 77 
for two years, 90, s. 78 
May order prisoner to be confined within the walls, 
93, s. 81 

except in case of illness, 99, n. (m) 
in certain cases costs to opposing creditor, 

94, s. 82 
if opposition frivoloust costs to prisoner, 

ih. 
weekly payments by detaining creditor to 

prisoner, 97, s. 86 
prisoner's discharge in default of such pay- 
ment, 98, s. 86 
execution on warrant of attorney given 
by insolvent on adjudication, 98, s. 87 
without a scire facias to revive the 
judgment, 99, s. 87 
application for execution if vexatious to 

be dismissed with costs, ib, 
prisoner's remand on releasing to transfer 

after-acquired property, 100, s. 88 
warrant of attorney to be cancelled when 

debts paid, 103, s. 92 
when debts paid satisfaction to be entered 
on the judgment, 104, s. 92 

and a re-assignmei^t to be executed, 
ib. 
To remove prisoners from town to county gaol, 105, 

s. 94 
May permit a removal back by party paying expenses 
of same, 108, s. 95 
afterwards hear prisoner and proceed as usual, ib. 
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'^* INSOLVENT COURT— cofUtimerf. 
Powers of. 
To amend order or warrant for discharge, 110, 8. 97 

examine insolvent after discharge. 111, 8. 98 
In proceedings when prisoner of unsound mind, 115, 
8. 102 

may hear applications on hehalf of such pri- 
soners, 116, 8. 102 
discharge them, ib, 
appoint assignees, 117^ s. 102 
order judgment to be entered up, ib. 
As to admission of attomies, 127, s. 114, n,(/); 151, 
r. I 

attomies practinng when not duly appointed, 

129, 8. 114 

investinpf unclaimed money, 130, s. 117 
appropnation of interest of unclaimed money, 

130, s. 118 

May appoint commissioners in country to take bail, 
147, s. 2 

order discharge of insolvent when bail have 
justified, 1 50, s. 6 

INSOLVENT DEBTORS, 

Remanded insolvents, 
May be detained as heretofore, 2, n. (e) 
Not within pro\a8ions of sec. 1, p. 2, n. (d) 

Petition by, for discharge, an act of bankruptcy, 49» 
8. 39 

when not so deemed, 50, s. 39 

INTEREST, 

Judgment debts to carry. 

At what rate, and from what time, 24, s. 17 
May levy for same, ib, 

JUDGE'S ORDER, 

To arrest must be obtained, 3, s. 3 
When capias to issue after, 4, s. 3 

application made for, an affidavit must be made 
that summons has issued, 2, n. (e) 
What deemed a quitting of England to authorize a 

judge granting an order to arrest, 3, n. Qi) 
To arrest, must be granted by a single judge, not the 

court, ib. 
Not required to detain a remanded insolvent, 4, n. (i) 
May be made at any time before final judgment, 7> s. 5 
The affidavit to obtain must not be sworn before 
plaintiff's attorney, 7, n. (/i) 
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[JDGE'S ORDER^continued. 

Od an application to rescind, what defendant's affida- 
vit must state, ib. 
For discharge on mesne process not to be conditional, 

10, n. (0 
For charging stocks, SfC, with judgments. 
May be obtained for making judgments chargeable on 
stocks, funds, &c., 21, s. 14 

to be ex parte in first instance, 22, s. 15 
when to be made absolute, 23, s. 15 
be discharged or varied, %b. 
When to be relmquished if party is taken in execution, 

23, s. 16 
For payment of costs. 

If made a rule of court, judgment may at once issue, 
25, n. (n) 

UDGMENT, 

Not hereafter be docketted, 134, s. 1 

If docketted not to affect lands till registered, 135, s. 2 

barred cannot be revived, 137, s. 6 
As in case of nonsuit. 
Rule for taking deposit in lieu of special bail out of 

court after, 6, n. Co) 
Not available after vesting order made, 52, s. 41 
lAen of, in the superior courts. 
Operates as a charge on real estate, 20, s. 13 
On whom binding, ih. 

From what period it binds as against issue in tail, &c., 

ih, 

charge to operate for benefit of judg- 
ment creditor in equity, ib. 
When charge to operate to give judgment creditor 

preference in case of bankruptcy, 21, s. 13 
Not to affect purchasers, &c., who became such before 
1st Oct. 1838, ib. 

for valuable consideration, 
without notice, ib. 
Chargeable on stocks, funds, &c., 21, s. 14 
when available, 22, s. 14 
order for ex parte in first instance, 22, s. 15 
on notice to operate as a dis- 
tringas, ib, 
when to be made absolute, 23, s. 
15 
To carry interest, 
At what rate, and from what period, 24, 8. 17 
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JUDGMENT— cofi/ifitterf. 
7b carry interest. 

May levy for interest, 24, s. 17 
What to have the effect of. 
Decrees and oroers of courts of equity, 24, s. 18 
Rules of the courts of common law, Uf. 
Orders in matters of bankruptcy, id. 

of lunacy, t6. 
Roistering of. 
Required before it can affect lands. Sec, as against 
purchasers, 25, s. 19 

in the courts of the counties palatine when 
out of jurisdiction, 28, s. 21 
Fee for registering, 26, s. 19; 29> s. 21 

searching, ib. 
To be registered every five years, 136, s. 4 
Effect of, as regards purchasers, 136, s. 5 
Of inferior courts. 
When removable into the courts at Westminster, 29, 

8. 22 
Effect of, after removal, 30, s. 22 
Costs of removal recoverable, 31, s. 22 
Of nonpros. 
Not available after vesting order made, 52, s. 41 

JUSTICES OF THE PEACE, 

May compel attendance of witnesses, 123, s. 107 
appoint examiners for counties, 123, s. 108 

LANCASTER,— See " Countibs Palatine." 

LEASE, 

Acceptance of, by assignees, 59, s. 50 

LEGACY, 

Belonging to insolvent. 

How assignees may obtain possession of, after pri- 
soner's discharge, 100, s. 89 

LESSOR, 

May apply to court upon refusal of assignees to ac- 
cept lease, 60, s. 50 

LIS PENDENS, 

Purchasers not affected by, unless duly registered, 
137, s. 7 

LORDS' ACT, 

Repeal of, 131, 8. 119 
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LUNACY, 

Orders of the Lord Chancellor in matters of, to have 
the effect of judgments, 24, s. 18 
not to affect real estate until registered, 25, s. 19 

MAINTENANCE, 

Court may order prisoner an allowance for^ 53, s. 43 

MARRIED WOMEN, 

Provisions of act extended to, if prisoners, 113, s. 
101 

MEETING OF CREDITORS, 

To take place before sale of real estate, 6t, s. 47 
to be duly advertised, ib. 

MEMORANDUMr-See " Registry." 

MESNE PROCESS, 
Afrest on. 
Abolished in inferior courts, 1, s. 1 
Not so considered when rdtaken after aii escape, 1, 

n« (a); 9, n. («) 
Abolished in stiperior courts, except in certain cases, 
2, s. 1 
In custody on, 
Not so considered when brought np by habeas corpus 
to be eh^lrged hi exectitioii, 8, n. (r) 

when out oil bail, 8, n. (s) 
but see contra, 9» n. (s) 
Whether writ of pone per radios in the C. P. at 
Durham is mesne process, 8, n. (r) 

MORTGAGE, ^ 

Of insolvent's property. 
Court may raise money by, for payment of debts, 59, 
s. 48 

MORTGAGEES,— See " Purchasbrs." 

NEW WRIT,— See " Writ." 

NON PROS, 

Judgment of. 
Not avaUable after vesthig order made, 52, s. 41 

NONSUIT, 

Judgment as in the case of. 
Not available after a vesting order is made, ib. 

NOTICE, 

How far purchasers for valuable considen^on with- 
out, are protected from judgments, 2i, s. 13 
Of time of xndldbg circmtsy 37, s. 32 
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NOTICE— ooiUtmitfrf. 

Of making yestinff order, 45, s. 37 

prisoner's discnarge on recognizance, 47> s. 38 
petition to gaoler, 40, s. 35 
appointment of assignees, 55, s. 45 
meeting of creditors, 57> s. 47 
To creditors of hearing, 80, s. 71 
Of hearing to be advertized, ib. 
To be oiyen to debtor previous to making him a banhrupii 
Within what time after notice debtor must give bond, 

12, s. 8 
If given before affidavit of debt is filed, bad, 11, n. (y) 
Acceptance of security pro. tem., a satisfaction of ue 

notice, 14, n. (c) 
Although same withdrawn, affidavit cannot be taken 

off the file, ib. 
Creditor may give fresh notice, if first irregular, ib. 
Of bankrupt giving bond to creditor. 
What must contain, 11, n. (z) 
What notice required in town and country, ib. 
Copies of affidavits of sufficiency must be annexed to, 
12, n. (z) 
Charging stock, SfC», mth judgment. 
Effect of transfer after, 23, s. 15 
To creditors qfvesting order Jiling schedule, Sfc.,how made, 
By personal service, 81, n. (6); 158, r. 20 
letter service, ib.; 159, r. 20 
advertisement in London Grazette, ib. 

Edinburgh and Dublin Gazette, 

ib. 
coilbtry newspapers, ib.j 160, 

r. 20 
cases to be heard on circuit, ib. 
Of removal, and notice of hearing, ib. 
Mode of completing service of, ib.; 161, r. 20 
Appearance of creditor to oppose, waives defect in 
service of, t6. 
Service and proof of. 
In the London Gazette, 83, n. (5) ; 161, r. 21 

newspapers, ib. 
Whether personal or by post, to be by affidavit, ib.: 

162, r. 21 
How messengers' services made and verified, ib. 
Messengers to make affidavit of services by post, ib. 
When affidavits of service, &c., in town cases to be 
filed, ib. 

in country cases to be filed, 163, r. 21 
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NOTICE— continued. 
Of vesting order. 

What deemed good service of, 44, n. (h); 153, r. 9 
Of opposition. 
How and when to be given in town cases, 84, n. (c) ; 
163, r. 22 

country cases, ib. 
after or on failure of re- 
moval, ib, ; 164 
>ATHS, 

May be administered by officers of court or examiners 
on reference of prisoner's schedule, 88, s. 74 

►FFICERS, 

Of the insolvent court, 
May be removed for neglect of duty, 34, s. 27 
To be repaid their travelling expenses on circuit, 36, 

s. 31 
To produce proceedings and give copies, llQi s. 105 

Naval, military, and civil. 
Assignees not entitled to pay or pension of, 63, s. 56 
Portion of pay of, how obtained, 64, s. 56 

OPPOSITION, 

To prisoner's discharge. 
When costs of, to be paid out of insolvent's estate, 
94, s. 82 

may be awarded to prisoner, ib, 

►RDER, 

When to have effect of judgments. 
Decrees and orders of courts of equity, 24, s. 18 
In matters of bankruptcy, ib, 

lunacy, ib. 
Not to affect lands, &c., until registered, 25, s. 19 
Of the courts of equity, for payment of money and costs. 
When after order duly passed execution may issue 

for same, 25, n. (n) 
What execution may issue on, ib. 
Date when left for entry to be marked, ib, 

of entry to be marked on writ of execution, ib. 
Of the courts of the counties palatine. 
Must be made in open court, 29, s. 21 
Judge making same must be a judge of one of the 
courts at Westminster, ib. 
Of inferior court for payment of money, 8fc., 
Removal of, into the courts at Westminster, 30, s. 22 
effect of, ib, 
cost of removal recoverable, 31, s. 22 
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ORDER— continued. 

Forjudges qf the courts of law to frame new writs, 

When to come into effect, 27, n. (p) 
Of commissioners qf insolvent court. 
Effect of, when made on summons heard ont of court, 
35, 8. 28 
7b vest debtor^ s estate in provisional assignee. 
Petition for, may be made by detaining creditor, 42, 

8. 36 
Notice of, to be given to prisoner, 44, n. (b); 153,r. 9 
Real and personal estate to vest by, without convey- 
ance, 44, 8. 37 

except wearing apparel, &c., 
not exceeding £20, ib. 
To be entered of record and published, 45, s. 37 

void if prisoner's petition dismissed, ib. 
Assignees' acts under, valid, although order itself 

void, ib. 
If made on petition of a creditor, court may by con- 
sent, declare same void, 46, s. 37 
To be filed, although avoided by fiat in bankruptcy, 

50, 8. 40. 
Prisoner not supersedeable after making of, 51, s. 41 
Acts of assignees under, valid, although prisoner dis- 
charged without adjudication, 53, s. 44 
If avoided by a subsequent fiat, no action to be 

brought against assignees, 54, s. 44 
Power of court after making same to appoint as- 
signees, 54, 8. 45 
Certified copy of, to be evidence, 55, s. 46 

when necessary to be registered, 56, 

8. 46 
effect of registry of, tft. 
when to be registered after date of 
order to affect purchasers for 
valuable consideration without 
notice, ib. 
when of copyholds, to be entered 
on court rolls of manor, 57, s. 47 
Empowers assignees to receive rents and profits of 
copyholds, 58, s. 47 
For discharge of insolvent. 
When issued by mistake, may be revoked, 110, s. 97 

ORDERS, 

Of the insolvent court. 
Of the 1st October, 1838, 151—165 
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UTLAW, 

Power of court to hear, on his petition, 39> o* iv) 

A.YING MONEY INTO COURT, 
Jn lieu of special bail. 
Application after issue joined to take same out on 

rendering, &c., too late, 6, n. (o) 
Rule for tSkins same out after judgment as in case 

of nonsuit, ih. 
Cannot take same out of court, if paid in prior to 1st 
October, 1838, on entering un appearance, 10, n. (s) 

A.YMENTS, 

Bonll fide, made to bankrupts without notice, are valid, 
143, s. 1 

ERJURY, 

Persons swearing falsely under this act punishable 
for, 113, s. 100 
also for affirming falsely, ib, 

ERSONAL ACTIONS, 
Commencement of. 
To be by writ of summons, 2, s. 2 

ETITION, 

To supersede fiat. 

On whom the onus of proof lies, 14, n. (c) 
For discharge of insolvent. 
How to be made, 39, s. 35 
When to be made, 40, s. 35 

made must be actually in custody, 46, s. 38 
What shall be stated in, 40, s. 35 
To be signed by prisoner, 41, s. 35 

filed, 42, s. 35 
Copy of causes to be filed with, 42, n. (x) ; 153, r. 6 
If made after usual time, to be supported by affida- 
vit, 41, n. (w) ; 154, r. 11 
gaoler's certificate to be annexed to same, ib. 
May be attested by gaoler, 42, n. (x) ; 152, r. 5 
To remain of record in court although fiat in bank- 
ruptcy issue, 50, s. 40 
For vesting order. 
May be made by detaining creditor, 42, s. 36 

must be signed, 43, s. 36 
What shall be stated in, ib. 
May be supported by affidavit, ib. 

which must be filed with, 43, n. (a) ; 153, r. 7 
May contain a request that prisoner be ordered to 
file schedule, 44, s. 36 
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PETITIOX— cofUtnifcd. 
For vesting order. 
To be filed, 44, s. 36 

Upon filing of, to vest real and personal estate in as- 
signee without conveyance, 44, s. 37 

debts growing due and due, 45, s. 37 
except wearing apparel, &c., not ex- 
ceeding £20, 44, 8. 37 
Order for, to be void if prisoner's petition dismissed, 

45, s. 37 
Notice of, to gaoler, 40, s. 35 
Filing of, an act of bankruptcy, 49> s. 39 

PLEADING,— See "General Issue/' 

PRISONER, 

Detaining creditors of, may petition for vesting order, 

42, s. 36 
Must deliver schedule after petition for vesting order, 

44, s. 36 
Real and personal estate of, to vest by order without 
conveyance, 44, s. 37 ; 54, s. 45 

and debts growing due and due, 45, s. 37 
except wearing apparel, 8cc,, not ex- 
ceeding £20, 44, s. 37 
Power to discharge, after order for hearing on account of 
illness, &c., 46, s. 38 

on finding two sureties, 47, s. 38 

after discharge, free from arrest 

for debts in schedule, 48, s. 38 

May be again arrested after forfeiture of recognizance, ib. 

effect of same, ib. 
What deviation of, from the direct road to or from 

court deemed an escape, 46, n. (d ) 
Not supersedeable after vesting order, 51, s. 41 
To get in estate of, assignee may sue in his own name, 

53, s. 42 
Property of, on death, &c., of assignee to vest in his 

successor duly appointed, ib. 
Court may order allowance to, for support, 53, s. 43 

for expense of schedule, ib. 
Although discharged without adjudication, acts of assig- 
nees to be valid, 53, s. 44 
Assignee may search room of, for secreted property, 

55, n. (n) 
In custody on mesne process. 

Entitled to discharge from, when he has not petitioned 
insolvent court, 8, s. 7 
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RISONER— cow^inweJ. 

In custody on mesne process. 

Mode of obtaininfjT discharge of, ib. 

May after discharge be detained or again arrested by 

special order, 9, s. 7 
When entitled to discharge on entering common ap- 
pearance, 9, n. (s) 
When not so entitled, ib. 

Order for discharge of, cannot be made conditionally, 
10, n. (0 
Whose estate has been vested by order, 

Court may order him to be brought up, 33, s. 27 
Petition by, for discharge. 
How to be made, 39, s. 35 
An act of bankruptcy, 49, s. 39 
When to be made, 40, s. 35 
When made must be actually in custody, 46, s. 3S 
What shall be stated in, 40, s. 35 
To be signed, 41, s. 35 

filed, 42, s. 35 
Notwithstanding fiat in bankruptcy has issued, peti- 
tion to remain of record in court, 50, s. 40 

to file his schedule, ib, 
to be brought up for hearing, ib. 
Power of court to hear on his petition. 
Although an outlaw, court may hear and adjudicate, 
39, n. (m) 
Appointment for heanng of. 

After order made, to deliver schedule of debts, &c., 
n, s, 69 
books and papers to be filed with schedule, 
78, s. 69 
To be made after schedule filed, 79, s. 70 
Discharge of, — See " Discharge." 
Creditors may oppose, 84, s. 72 
Power of court as to, 88, s. 75 
In what cases discretional, 89, ss. 76, *77 ; 90, s. 78 
Liability of, on conditioned discharge to be confined 

within walls, 93, s. 81 
Before adjudication to execute warrant of attorney to 

confess judgment, 98, s. 87 
Not to extend to crown debtors unless treasury con- 
sent, 118, s. 103 
If crown debtor, must apply to barons of Exchequer, 
118, s. 104 
Schedule and accounts of. 
May be referred to an ofiicer of court, or an examiner, 
87, 8. 74 
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PRISONER— coti<m«Mi. 

Power of court after discharge qf. 
May re-examine prisoner. 111, s. 98 

revoke order for discharge if issued by mistake, 

110,8. 97 
commit on refusing to be re-examined. 111, s. 98 

PROMISSORY NOTES,— See " Bills of Exchange," 

PROPERTY, 

Qf insolvent debtors. 
Power of court to mortgage, 59> s. 48 
How to obtain after-acquired, in possession of others 
after discharge, 100, s. 89 

PROVISIONAL ASSIGNEE,— See "Assignee." 

PURCHASERS, 

Not affected by a lis pendens, unless duly registered, 

137, s. 7 
I/ten of a judgment in the superior courts. 

Not to affect purchasers, &c., who became such before 
Ist Oct. 1838, 21, s. 13 

for valuable consideration 
without notice, ib. 
until registered, 25, s. 19 
Lien of a judgment in the inferior courts. 
Not to affect lands out of jurisdiction, as to purchasers, 
until registered, 28, s. 21 

as to purchasers otherwise than 
before the act, 31, s. 22 

QUALIFICATION, 

Of creditors to vote. 
To be regulated by balance due on account fairly 
stated, 61, s. 52 

QUIETUS, 

To debtors to the crown to be registered, 139, s. 9 

REAL ESTATE, 

Judgment of superior courts to operate as a charge 
on, 20, s. 13 • 

on whom binding, ib. 
when registered, 25, s. 19 
Of insolvent debtor. 
To vest in assignee by order, 44, s. 37 
Assignee may take possession of, 52, s. 42 

sell, ib, : 57, s. 47 
Sale of, to be by pubUc auction, 57> s. 47 

ihowgbi T\ot compulsory, 57, n. (p) 
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REAL ESTATE— continued. 
Of insolvent debtor. 
Upon death, &c., of assignee to vest in his successor 

duly appointed, 53, s. 42 
Creditors to meet 30 days before sale of, 57> s. 47 
meeting to be advertised, ib, 

RECOGNIZANCE. 

Of bail by insolvents, 
Insolvent may after order for hearing, obtain his dis- 
charge from custody by providing sureties, 47, 
s. 38 

condition of, 48, 8. 38 
If forfeited, how recovered, ib, 

amount of, to be applied to creditors, ib. 
prisoner may be again arrested, ib, 
effect of arrest, ib. 
Cannot be taken for amount of verdict in an action of 
crim. con., 47, n, (c) 

RECOGNIZANCES, 

For crown debts. 

Not to affect purchasers unless registered, 138, s. 8 

RECORDS, 

Of insolvent court. 
In whose custody to remain, 132, s. 120 

RECTORIES, 

May be extended under an elegit, 17, s. 11 

Judgment of superior courts to be a charge on, 20, s. 13 

REFERENCE, 

Of prisoner's accounts, Sfc, to an officer t 
Expenses of, may be paid out of prisoner's estate, 
88, s. 74 

REGISTRY, 

Of judgments. 
Required before they can affect lands, &c., as against 
purchasers, 25, s. 19 

in the courts of the counties palatine, when 
same out of jurisdiction, 28, s. 21 
How to be entered, 25, s. 19 
By whom to be entered, 26, s. 19 
Fee for entering same, ib, 

in the courts of the counties 
palatine, 29, s. 21 
Book containing, may be searched, 26, s. 19 
Fee for searching for, ib. 
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REGISTRY— con^tiitied. 
Of judgments. 
Fee for searching for, in the courts of the counties 

palatine, 29> s. 21 
Master to enter date of memorandum of, in a book, 
135, s. 3 
Of vesting order. 
When required of a certified copy of, 56, s. 46 
Its effect, ib. 

When to be made to affect purchasers for valuable 
consideration without notice, ib. 
Of appointment qf assignees, 
W hen required of a certified copy of, ih. 
Its effect, ib. 

When to be made to affect purchasers for valuable 
consideration without notice, ib. 
Qf recognizances for crown debts. 
To be open for inspection, 139, s. 8 
fee for searching, ib. 

REMOVAL, 

Of commissioners of insolvent court, 33, s. 26 
Of judgments, rules, SfC.,from inferior courts. 

When into the courts at Westminster, 29f s. 22 

from the courts of Lancaster and Durham, 30, 
s. 22 

Effect of, ib. 

Costs of, recoverable, 31, s. 22 
Of prisoners from town to county gaol, 

CJourt may order, at request of creditors, 105, s. 94 

Creditors may after, oppose discharge, 107, s. 94 

How expense of, to be paid, ib, 

RENT, 

Of copyholds to be received by the assignees under a 

vesting order, 58, s. 47 
Insolvent not liable for, if assignees accept lease, 59» 

s. 50 
Distress only available for one year's, 65, s. 58 

RENTS, 

May be taken in execution by elegit, 17, s. 11 
Judgment of superior courts, a charge on, 20, s. 13 

REPUTED OWNERSHIP, 

Goods in possession of prisoner deemed his property, 
64, s. 57 

not to extend to assignment of vessels, ib. 
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ULES, 

Of the common law courts. 
To have the eiSect of judgments, 24, s. 18 
Not to aifect lands, &c., as against purchasers until 
registered, 25, a. 19 
Of inferior courts. 
When removable into courts at Westminster, 29» 

8. 22 
Eifect of, after removal, 30, s. 22 
Of the insolvent court. 
What necessary to be set forth in, 126, s. Ill 
Of the 1st October, 1828, 161—165 
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HEDULE, 
Of insolvent. 
Required to be filed after petition for vesting order, 
44, 8. 36 

although a fiat has issued, 50, s. 40 
Court may order an allowance for expense of, 53, 

s. 43 
To be delivered to court after vesting order made, 
76, s. 69 

signed by him, 78, s. 69 
filed with his books and papers, ib. 
Effect of mistakes in, without fraud, 104, s. 93 
Consequence of wilful omission of property in, 112, 

8.99 
Indictment for wiiJEiil omission in, need only state 

substance of offence, 113, s. 99 
Must file with, inventory and valuation of excepted 

articles, 79, n. (a?) ; 155, r. 12 

a general balance sheet, 78, n. («;) ; 
155, r. 14 
Must be read over to him» ib; 156, r. 15 

signed by him, ib. 
Signature of, to be attested, ib. 
Application for leave to file, after usual time, 76, 

n. (u); 156, r. 16 
Ofifice copy of creditor's petition and affidavits to be 

annexed to, 121, n. (e); 157, r. 17 
As to production of, &c., for inspection, 119, n. (a) ; 

164, r. 23 



CIRE FACIAS, 

Not necessary to revive judgment on warrant of at- 
torney given by insolvent, 99* s. 87 

N 
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SKAL, 

Cf uuohent comrt. 
Copy of proceeding^ under, to be eridence, 120, 
8. 105 

no proof of, required, 120, n. (6) 

SECURITIES FOR MONEY, 

May be seized under a fi. fa., 18, s. 12 
Sheriff to hold same till paid, 19, s. 12 

to sue thereon in his own name, ib. 
To be relinquished if not realized before party taken in 

execution, 23, s. 16 
How assiffnees may obtain possession of, after pri- 
soner's discharge, 100, s. 89 

SEQUESTRATION, 

Of profits of benefice may be obtained by asognees, 
63, s. 55 

SHARES, 

Of, or in public companies. 
May be charged with a judgment by judge's order, 

21, s. 14 

Order to be made six months before charge available, 

22, s. 14 

Money not forming part of the funds of a company, 

not chargeable, 21, n. {I) 
Order for charging, ex parte in first instance, 22, 
s. 15 

on notice to operate as a distrin- 
gas, ib, 
may be made on a rule of the 
courts of common law, 24, s. 18 
on all orders in matters of lu- 
nacy, ib, 
extends to the courts of equity, ib. 

of bankruptcy, ib, 

SHERIFF, 

When after time for putting in special bail, liable for an 
escape, 5, n. (n) 

When not entitled to relief on entering common ap- 
pearance, 9* n. (s) 

To deliver possession of all lands, &c., under an elegit, 
17, S.11 

May seize money, bank notes, &c.> under writ of fieri 
facias, 18, s. 12 
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SHEBIFY— continued. 

To hold all securities for money taken under a fi. fa. 
till paid, 19> s. 12 

may sue for same in his own name, ib, 

but not without indemnity for 
costs from plaintiff, 19> s. 12 
to return surplus of execution to defen- 
dant, ib. 
cannot, under a fi. fa. seize money in pos* 
session of a party as trustee, 18, n. {k) 
Indemnified for obeying orders of insolvent court, 125, 

s. 110 
Setting aside attachment by. 
When will not be set aside at his instance, 5, n. (n) 
may do so without the afiidavit required by Reg. 
M. T , 59 Geo. 3, p. 6, n. (o) 
Deposit in lieu of bail to. 

Cannot take money out of court after no proceedings 

for a year, 5, n. (n) 
Upon what terms plaintiff may take same out of 
court, defendant having gone abroad without 
putting in bail above in due time, 7, n. (o) 

SHIPS, 

No assignment of, duly registered, to be affected, 64, 
s. 57 
SPECIAL BAIL.— See " Bail." 

SPECIAL ORDER,— See *' Judge's Order." 

STAMPS, 

Not required in proceedings in insolvent court, 1 30, s. 1 1 6 

STOCKS, &c.. 
Money in, 
Judgment chargeable on, by judge's order, 21, s. 14 

not till alter six months from 
date of order, 22, s. 14 
Order for charging, exparte in the first instance, 22, 8.15 

on notice to operate as a distrin- 
gas, ib. 
effect of transfer after notice^ 

23, s. 15 
maybe made on a rule of the courts 
of common law, 24, s. 18 

on all orders in mat- 
ters of lunacy, ib. 
extends to the courts of equity,*^. 

bankruptcy^ ib. 
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STOCKS, &c.,— cofi^miitfrf. 
Momey tn. 
Order for transfer of, 62, 8. 54 
How assignees may obtain possession of, after prison- 
er's discharge, 100, s. 89 

SUBPOCNAS. 

May be issued by the clerk of the peace, 123, s. 107 

SUMMONS,— See "Writ/* 

One commissioner of insolvent court may hear 
matters out of court on, 34, s. 28 

effect of order made on, at hearing, 35, s. 28 

SUPERSEDEAS, 

After vesting order made, prisoner not to be dis- 
charged by, 51, s. 41 

Still available under the stat. 48 Geo. III., c. 123, p. 52, 
n,{j) 

SURETIES, 

Insolvent prisoners may be discharged on finding, 4/, 
s. 38 

application for discharge, 479n.(/); 158,r.l9 
By a bankrupt debtor. 
Form of affidavit of sufficiency of, in bond, 1/9 
consent of the sufficiency of, 181 
TITHES, 

May have execution against by elegit, 17, s. 11 
Judgment of superior courts, a charge on, 20, 8. 13 

UNCLAIMED DIVIDENDS, 

When assignees to pay same into court, 72, a. 64 
Power to invest, 130, s. 117 
Appropriation of interest of, 130, s. 118 

UNSOUND MIND, 

Mode of proceeding with prisoners of, 115, s. 102 
Application may be made to court on behalf of pri- 
soner of, 116, s. 102 
Court may discharge prisoner of, ib. 

appoint assignees for prisoner of, 1 17, s. 102 
order judgment agamst prisoner of, to be 
entered up, ib. 

VENDITIONI EXPONAS,— See "Writ. 
VESTING ORDER,— See " Order. 

VOTE, 

Qualification of creditors to, 61, s. 52 
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iTARRANT OF ATTORNEY, 

Execution of, in personal actions. 
To be in the presence of an attorney on behalf of, and 
named by defendant, 15, s. 9 
who must tell defendant of nature of same, ib. 
duly attest same, 16, s. 9 
How attorney must subscribe himself in attestation, t6. 
Invalid, if not formally done, 16, s. 10 
Not rendered valid by proof that defendant knew the 

nature of it, ib. 
Execution on, cannot issue after imprisonment of in- 
solvent, 67, 8. 61 
Execution qf, by insolvent. 
Effect of, if fraudulent, 67, s. 60 
Required before adjudication, 98, s. 87 
When insolvent's debts paid, to be cancelled, 103, s. 92 

TEARING APPAREL, 

Of prisoner not exceeding £20, not to vest under or- 
der, 44, s. 37 

WITNESSES, 

In proceedings in the insohent court, 
May be examined on oath, 33, s. 27 
Power to compel attendance of, ib, 

expenses of, to be first tendered, 34, s. 27 
Justices may compel attendance of, 123, s. 107 

TRIT, 

Qf summons, 
To be used as commencement of personal actions, 

2, 8. 2 
Must be issued before obtaining order for capias, 2, 

n. (c) 
When need not issue previous to detainer or capias, 

ib. 
May be served on defendant in custody, 7, s. 5 
Qf capias. 
When to issue after judge's order, 4> s. 3 
Concurrent writs may issue, ib. 
To bear date when issued, ib. 
Directions of, into counties palatine, ib. 
When may be obtained witnout issuing a previous 

writ of summons, 2, n. (e) 
Comt wiU not order action commenced by capiat 

to be continued by summons, %b. 
Must be obtained by the order of a single judge not 

of the court, 3, n, (h) 
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WRIT— con/tmiecf. 
Of capias. 
When cmnt cannot compel gaoler to accept a capias, 

4, n. (J) 
How long in force, 4, s. 4 
Defendant may be arrested on, at any time before 

final judgment, 7^ a. 5 
To obtain mcfaarge from arrest on, what defendant's 
affiidayit must state, 7, n. (^) 

application most be made before 

putting in bail, 8, n. (q) 
form of applicatiim wben order 

Santeo on insnffieient affi- 
▼its, f&. 
Form of, 173 
Cff detainer. 
Not within provisions of sec. 1, p. 2, n. (c) 
When may be obtained without ksnuig a ptetum 
writ of summons, 2, n. (e) 

without a judge's order, 4, n. (0 
May issue against remanded insolvent, 96, s. 85,n.(o) 
Not bound to declare on, within time piovided 1^ 
rule, T. T. 3 W. 4, p. ^, n. (p) 
Cffierifacias, 
Execution by, 

what may be taken tmchsr, 18, s. 12 

does not extend to money in pMMasion of a 

party as trustee, 18, n. (1^) 
may levy for interest on judgment, 24, s. 17 
when may issue for payment of costs nnder an 

order of the comrts of equity, 25, n. (m) 
date of entry of order to be marked on, ib. 
Forms of, in the common kw courts^ 

on a judgment in an action of assmnpsit, 192 
an aroer for payment cfiaoottfy, 194 

of money andcosts, 195 
a judgment <^ an mlbrkMr court in assumpsit 

after removal, 196 
an order oi same for payment of money 
after renofal, 19T 

and^ costs arflei^'Tvanival, 198 
Forms of, m the courts of chancery, 
"^ on a decree or order for payment of money, 207 

of' money and interest, 209 
of money and costs^ 210 
of flMViey, interest, and 

costs, 911 
of eeslBv 912 
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ViRlT— continued. 

Of capias ad satisfaciendum. 
After same lodged in sheriff's o&€b, bail to the action 

not entitled to relief, 8. n. («) 
Forms of, in the common law conrtSy 

on a judgment in an action of assumpsit, 199 
an order for payment of money, 201 

of money and costs, 202 
a judgment of an inferior court in assumpsit 

after removal, 203 
an order of same for payment of money 
after removal, 204 

of money and costs 
after removal, 205 
Of elegit, 
Execution by, 

sheriff to deliver possession of all defendant's 
lands, &c., to judgment creditor, 17,B, 11 

rectories, ib, 
tithes, ib. 
rents, f&. 
execution creditor to hold lands extended as 

heretofore, ib. 
extends to copyhold lands, ib. 
as against purchasers, &c., not to have more 

ef^ct than heretofore, 18, s. 11 
may include interest on judgment, 24, s. 17 
when may issue for payment of costs under an 

order of the courts of equity, 25, n. (n) 
date of entry of order to be marked on, ib. 
Forms of, in the common law courts, 

on a judgment in an action of assumpsit, 183 
rule of court for payment of money, 186 

of money and 
costs, 187 
a judgment of an inferior court in assumpsit 

after removal, 188 
an order of same for payment of money after 

removal, 189 
a rule of same for payment of money and 
costs, after rexnovsl, 191 
Forms of, in the courts of chancery, 

on a decree or order for payment of money and 
interest, 213 

of costs, 215 

of money and costs, 216 
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WRIT— coii/Miiiedf. 
Of elegit. 
Forms of, tf the oomts of cliancery, 

on a decree or order for payment of money, 
interest, and costs, 217 
Ofvenditumieaponas, 

Form of, as issuing out of chancery, 218 
Cf execution generaUjf, 
Power for judges to firame new writs, 27, s. 20 

from when to take effect, 27> n. (p) 
Any Tariance not matter of substance, not to affect 
validity of, ib. 
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